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Introduction

The ISA - Information Sharing Agreements - project is promoted
by the Italian Joint National Committee for Buildings Workers’
Welfare Funds (Commissione Nazionale Casse Edili - CNCE)
and involves as partners Fondazione Giacomo Brodolini (FGB)
as scientific coordinator, along with partners from six other EU
countries targeted by the action, namely: BCC (Bulgaria), IR Share
and UCF (France)?, ZZ Budowlani (Poland), ISCTE-IUL (Portugal),
MoLS] (Romania) and Notus (Spain). The consortium also
includes AEIP as a European-level partner, and a key institutional
stakeholder, ACT (Portugal)®, as an associate organisation.
ISA addresses transnational cooperation in the field of posting of
workers, acknowledging its key role for guaranteeing the proper
application and enforcement of EU rules on posting.
Throughout thelife span of the project (January 2019 - March 2021),
partners implemented a process designed to improve existing
practices by: gaining relevant contextual information; selecting
and assessing existing agreements for transnational information
sharing; discussing early findings with public authorities, social
partners, sectoral funds and other stakeholders; and identifying
existing gaps and opportunities for improvement. As a result, the
project delivered:

- the Country briefing papers, providing contextual information
for each country covered;

- the Guidelines illustrating features of 11 selected agreements
and assessing their achievements so as to guide their possible
enlargement;

- two online webinars and two online workshops discussing
early findings from the project®;

- the Final report, comparing findings from the Guidelines and
proposing possible options to improve administrative cooperation
in the covered countries by means of Country level plans.

(D IR Share replaced UCF in the consortium starting from December 2020 and has
contributed to drafting the present report.

(20 Moreinformation about the partners can be found at this link:
https://www.isaproject.eu/consortiumy.

(3) Extracts from the events are available on the CNCE YouTube channel:
https://www.youtube.com/channel/UCKmSXCPlpoO33IW]154] Tsw



Introduzione

Il Progetto ISA (Information Sharing Agreements, Accordi per lo
scambio di informazioni) - & promosso dalla Commissione Nazionale
paritetica per le Casse Edili (CNCE), con il coordinamento scientifico
della Fondazione Giacomo Brodolini (FGB), ed il supporto di sei ulteriori
partner dai paesi coperti dal progetto, quali: BCC (Bulgaria), IR Share
e UCF (Francia)™, ZZ Budowlani (Polonia), ISCTE-IUL (Portogallo), MOLS)
(Romania) e Notus (Spagna). Il consorzio include altresi U'AEIP, come
partner europeo, ed un ispettorato del lavoro, ACT (Portogallo), come
organizzazione associata®.
Il progetto ISA si occupa della cooperazione transnazionale nell'ambito
del distacco di personale, partendo dalla consapevolezza del ruolo
chiave che tale aspetto ricopre per l'efficace applicazione delle norme
europee in materia.
Nel corso del progetto (gennaio 2019 - marzo 2021), i partner hanno
seguito un processo pensato per migliorare le attuali pratiche di
cooperazione, a partire dalla raccolta di informazioni di contesto, per
poi selezionare e valutare gli accordi esistenti, discutere i risultati
preliminari dell'analisi con istituzioni pubbliche, parti sociali, enti
bilaterali ed altri stakeholder, ed identificarne attuali limiti ed
opportunita di miglioramento. Tali attivita hanno prodotto:
- i Country briefing papers, contenenti informazioni di contesto per
ogni paese analizzato;
- le Guidelines, che descrivono 11 accordi selezionati e ne valutano i
relativi risultati al fine di promuoverne l'allargamento;
- due webinar e due workshop online per discutere i risultati
preliminari del progetto®),
- il Rapporto finale, che confronta i contenuti delle Guidelines
e propone per via dei Country level plan possibili opzioni per
migliorare la cooperazione amministrativa nei paesi coperti.

Tutti i rapporti sono disponibili nelle diverse lingue del progetto sul
sito www.isaproject.eu.

(1) IR Share ha sostituito ['UCF a partire da dicembre 2020 ed ha contribuito alla
redazione di questo rapporto.

(2) Maggiori informazioni sul partenariato sono disponibili a questo link: link:
https://www.isaproject.eu/consortium/

(3) Alcunivideo degli eventi sono disponibili sul canale YouTube della CNCE:
https://www.youtube.com/channel/UCKmSXCPIpoO33IW)(54)Tsw




All the reports are available on the project web-site: www.isaproject.eu.
This publication gathers all the 11 Guidelines produced during the
project in a combined version which includes for each Guidelines
the English original version and its translation in the language of
the partner responsible for analysing the covered agreement.
Agreements have been selected following a preliminary mapping
exercise and in the light of both availability of information and
actual results.

The analysis adopted as sources mainly the texts of the agreements
themselves (whenever available), relevant documentations
(e.g. programmes of annual cooperation between the involved
institutions) and interviews with officials involved in bargaining
or implementing the agreement.

The structure of Guidelines follows a template jointly developed
at the beginning of the project and meant to ensure a standard
methodology.

The description of objectives, features and outcomes is
complemented by sections on risks and concerns leading to the
adoption of the agreement, on the process itself, as well as on the
possible ‘business case’ for different stakeholders and on possible
legal issues smoothing or hampering the agreement itself.

The template was thought to inform readers about fundamental
aspects for the possible transferring and adjustment of the
practices in other contexts.

In order to ease reading, the table below includes some information
on the available language versions of Guidelines and on the main
organisations involved.

This follows the classification adopted for research purposes in
the Final report, labelling agreements between the following
categories: agreements signed by Labour inspectorates,
agreements promoted by Ministries of Labour and agreements
involving sectoral funds.

Generally, as described in the Final report, the first group seems
to pay particular attention to activities of information sharing on
firms and companies for monitoring and enforcement purposes,
as well as of information sharing on relevant legislation and of
promotion of joint inspections.

Agreements promoted by Ministries of Labour share similar
features. Yet, they seem more focused on the dissemination of
information useful for employers and workers and on activities of
joint training for their officials.

Instead, the last group covers: (i) two agreements signed by sectoral
funds active in the construction sector enabling construction
companies posting workers abroad to keep paying contributions



Questa pubblicazione raccoglie le 11 Guidelines prodotte durante il
progetto in una versione integrata che include ciascun documento sia in
inglese che nella lingua del partner responsabile per l'analisi dell'accordo.
Gli accordi sono stati selezionati a seguito di una mappatura
preliminare alla luce sia della disponibilita di informazioni che dei
loro risultati effettivi. Lanalisi si € basata essenzialmente sui testi
degli accordi stessi (quando disponibili), su documenti di interesse
(ad esempio i programmi di cooperazione annuale tra le istituzioni
coinvolte), e sull'esperienza dei funzionari direttamente coinvolti nei
negoziati o nella implementazione dell'accordo.

La struttura delle Guidelines segue un modello concordato all'inizio
del progetto al fine di assicurare un comune approccio metodologico.
La descrizione di obiettivi, caratteristiche e risultati € integrata da sezioni
su rischi e preoccupazioni che hanno portato alla stesura dell’accordo, sul
processo stesso, cosi come sulle possibili ricadute positive per i diversi
stakeholder (‘business case’) e su questioni di carattere normativo che
abilitano o ostacolano l'accordo stesso. Questa struttura e stata pensata
per informare i lettori su questioni fondamentali per una possibile
trasferimento ed adeguamento delle pratiche in altri contesti.

Alfine difacilitare la consultazione del testo, la tabella in calce fornisce
informazioni sulle lingue in cui sono disponibili le Guidelines e sulle
principali organizzazioni coinvolte.

Intal sensosié seguita la classificazione adottata confinalitaanalitiche nel
rapporto finale, che ha assegnato ciascun accordo ad una delle seguenti
categorie: accordi siglati da ispettorati del lavoro, accordi promossi da
Ministeri del Lavoro ed accordi che coinvolgono enti bilaterali.

In generale, come descritto nel rapporto finale, il primo gruppo
sembra prestare particolare attenzione alle attivita di scambio dati su
aziende e lavoratori con finalita ispettive e di monitoraggio, cosi come
sullo scambio di informazioni sulla normativa di riferimento e sulla
promozione di ispezioni congiunte.

Gli accordi promossi dai Ministeri del Lavoro hanno caratteristiche
simili ma risultano piu focalizzati sulla disseminazione di informazioni
utili per datori di lavoro e lavoratori e su attivita di formazione
congiunte per i propri funzionari.

Lultimo gruppo, invece, copre due accordi siglati da enti bilaterali® attivi
nel settore delle costruzioni per permettere alle aziende che distaccano

(4) Nota del traduttore: il termine “enti bilaterali” & usato in questo rapporto come
traduzione dall’inglese “sectoral funds”, con il quale si intendono le casse che
intermedianoil pagamentodialcuneindennita per mezzo di contributietrattenute
sul salario, come le Casse Edili. Sebbene tali casse abbiano generalmente una
composizione paritetica, non € questo il caso della cassa francese UCF, costituita
dalle sole organizzazioni datoriali del settore edile.




for holiday pay and for other indemnities to the fund of the sending
country; (ii) a peculiar agreement between a sectoral fund and a
social security institute meant to guarantee application of social
security contributions in the sending country (Poland, in the case
at hand) of payments made to the sectoral funds of the host country.

Table1:
List of agreements covered by the project Guidelines

Name Covered Main Language

countries involved versions

organisations
Transnational bilateral agreements Various  Sectoralfunds  EN,IT
between the Italian CNCE and sectoral countries
funds active in other EU countries (Focus on
IT-DE)

Cross-border administrative cooperation BG-FR Ministries EN, BG

agreement between Bulgaria and France
signed by the Ministry of Labour and
Social Policies of the Republic of Bulgaria
and the Ministry of Labour, Social
Affairs, Family and Solidarity of the

French Republic
Cooperation agreement on Cooperation BG-NO Labour EN, BG
and mutual exchange of information inspectorates

between GLI EA under the Ministry of
Labour and Social Policy of the Republic
of Bulgaria and the Labour Inspection
Authority of the Kingdom of Norway

Cross-border cooperation agreement ES-FR Labour EN, ES
between the Labour inspectorates of inspectorates
Spain and France
Cross-border cooperation agreement ES-PT Labour EN,ES
between the Spanish and the Portuguese inspectorates
Labour Inspectorates
Transnational bilateral agreements Various  Sectoralfunds  EN,FR
between the French UCF and sectoral countries
funds active in other EU countries (Focus on

FR-DE)

Agreement between the Social Insurance PL-DE Sectoralfunds  EN,PL
Institution (ZUS) (Poland) and SOK A-
BAU (Germany)



1

personale di continuare a versare nel paese di origine i contributi alle
casse per le ferie ed altre indennita; ed un accordo peculiare tra un
ente bilaterale ed un istituto di sicurezza sociale al fine di garantire
'assoggettamento a contributi sociali nel paese di invio (Polonia, nel
caso in questione) dei contributi versati alla cassa estera.

Tabella 1:
Lista degli accordi analizzati nelle Guidelines di progetto

Accordi internazionali bilaterali Vari paesi Enti bilaterali EN, IT
tra la CNCE e gli enti bilaterali (Focus su

attivi in altri paesi europei IT-DE)

Accordo di cooperazione BG-FR Ministeri EN, BG

internazionale tra la Bulgaria e la
Francia siglato dal Ministero del
Lavoro e delle Politiche Sociali
della Bulgaria e dal Ministero del
Lavoro, degli Affari Sociali e della
Solidarieta francese

Accordo di cooperazione BG-NO Ispettorati del lavoro EN, BG
riguardante la cooperazione e il

mutuo scambio di informazioni

tra 'lspettorato Generale del

Lavoro, sotto la direzione del

Ministero del Lavoro e delle

Politiche Sociali bulgaro,

e l'lspettorato del Lavoro

norvegese

Accordo di cooperazione ES-FR Ispettorati del lavoro EN, ES
Internazionale tra gli ispettorati
del lavoro di Spagna e Francia

Accordo di cooperazione ES-PT Ispettorati del lavoro EN, ES
Internazionale tra gli ispettorati
del lavoro di Spagna e Portogallo

Accordi internazionali bilaterali Vari paesi Enti bilaterali EN,FR
tra la cassa francese UCF e gli (Focus su

enti bilaterali attivi in altri paesi FR-DE)

europei

Accordo di cooperazione PL-DK Ispettorati del lavoro EN,PL

bilaterale e scambio di
informazioni tra l'Ispettorato
del Lavoro Nazionale polacco e
['Ispettorato del Lavoro danese



Name Covered Main Language
countries involved versions
organisations

Agreement concerning bilateral PL-DK Labour EN,PL
cooperation and information exchange inspectorates

between the National Labour

Inspectorate in the Republic of Poland

and the Work Environment Authority of

the Kingdom of Denmark

Bilateral Agreement between the PT-BE Labour EN,PT
Authority for Working Conditions of inspectorates

Portugal and the Service for Control of

Social Laws and the Service for Control

of Well Being at Work, both from the

Federal Public Service Employment,

Social Work and Consultation of the

Kingdom of Belgium

Administrative Cooperation Agreement FR-PT Ministries EN,PT
between the Ministry of Labour from

the French Republic and the Ministry of

Labour, Solidarity and Social Security

from the Portuguese Republic on the

posting of workers and prevention of

undeclared work

Cooperation agreements to tackle illegal RO-EL Ministries EN,RO
posting, breaching of legislation in RO-HU
the field of labour relations, working RO-IT
conditions, and health and safety at ROPT
work signed by Romania with Greece, RO-ES
Hungary, Italy, Portugal and Spain®

(4) Inragione della somiglianza tra loro, si € scelto di analizzare unitariamente questi
cinque diversi accordi.
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Accordo tra l'Istituto di Sicurezza PL-DE Enti bilaterali EN, PL
Sociale polacco (ZUS) e la cassa
tedesca SOKA-BAU

Accordo bilaterale tra PT-BE Ispettorati del lavoro EN, PT
l'lspettorato del Lavoro

portoghese e gli Ispettorati della

Sicurezza Sociale e del Lavoro

belgi

Accordo di cooperazione FR-PT Ministeri EN, PT
amministrativa tra il Ministero del

Lavoro francese e il Ministero del

Lavoro, della Solidarieta e della

Sicurezza Sociale portoghese

inerente il distacco di personale

e la prevenzione del lavoro non

dichiarato

Accordi di cooperazione per RO- EL Ministeri EN, RO
contrastare il distacco illecito RO-HU

e le violazioni nel campo delle RO-IT

relazioni industriali, delle RO-PT

condizioni di lavoro e della salute
e sicurezza sul lavoro firmati dalla
Romania con Grecia, Ungheria,
Italia, Portogallo e Spagna®

RO-ES

(5) In ragione della somiglianza tra loro, si & scelto di analizzare unitariamente
questi cinque diversi accordi.



Guidelines

Transnational bilateral agreements
between the Italian CNCE and sectoral
funds active in other EU countries

AUTHOR: FELICIANO IUDICONE (FGB), GIACOMO VIRGILIO (CNCE)
December 2020

Risks or concerns addressed by the agreement

Since the early 2000s, the number of foreign companies winning
public or private construction work contracts in Italy has been
on the rise. The areas most affected are the North-West, facing
an influx of French and Spanish companies, and the North-East,
where companies from Austria, Germany and Eastern Europe are
active.

At the same time, Italian companies have been working more and
more in neighbouring countries, especially Germany and France.
These trends have brought about an increase in workers’ mobility,
especially through posting, with significant consequences for
the management of remuneration and payrolls, which can be
particularly burdensome especially for SMEs.

Infact,Italyand neighbouring countrieslike Austria, Germanyand
France have developed a system of intermediation of construction
workers’ wages by means of sectoral funds, thought to guarantee
income stability despite the temporariness of contracts in the
sector or sudden interruption of work due to adverse weather
conditions.

Net of some differences in their territorial organisation,
ownership model and benefits, these sectoral funds handle about
30% of workers’ gross wages by means of ‘contributions’ paid by
the employer to the fund, which, in turn, entitle workers to a set of
benefits (e.g. holiday pay, bad weather pay, seniority pay, access to
vocational training...).

This means, whenever a worker is sent abroad, the employer shall
notify the competent fund in the sending and host country in order
to suspend payment in the previous and contribute to the latter.



Linee guida

Accordi bilaterali transnazionali tra la
CNCE italiana ed enti bilaterali esistenti
in altri Paesi dell'UE

AUTORI: FELICIANO IUDICONE (FGB), GIACOMO VIRGILIO (CNCE)
Dicembre 2020

Rischi o preoccupazioni oggetto dell'accordo

Dall'inizio degli anni 2000, il numero di imprese straniere che si
aggiudicano contratti di appalto pubblici o privati per opere edili in
Italia & in crescita. Le aree piu interessate sono il Nord-Ovest, dove
operano imprese francesi e spagnole, e il Nord-Est, dove operano
imprese provenienti dall’Austria, dalla Germania e dall'Europa
orientale.

Allo stesso tempo, le imprese italiane operano sempre piu
frequentemente nei paesi limitrofi, in particolare in Germania e Francia.
Queste tendenze hanno determinato un aumento della mobilita
dei lavoratori, in particolare tramite il distacco, con conseguenze
significative per la gestione delle retribuzioni e delle buste paga,
aspetti di particolare rilievo specie per le PMI.

L'ltalia e alcuni paesi limitrofi come Austria, Germania e Francia
hanno infatti sviluppato un sistema di intermediazione dei salari dei
lavoratori nel settore edile tramite enti bilaterali. Il sistema e finalizzato
a garantire la stabilita dei redditi nonostante la temporaneita dei
contratti nel settore o l'interruzione improvvisa del lavoro a causa di
condizioni meteorologiche avverse.

A parte alcune differenze nella loro organizzazione territoriale, nel
modello di proprieta e nelle prestazioni, tali “casse”, generalmente
costituite come enti bilaterali, gestiscono circa il 30% dei salari lordi
dei lavoratori attraverso “contributi” versati dal datore di lavoro
all'ente, contributi che, a loro volta, danno diritto ai lavoratori ad una
serie di prestazioni (ad es., ferie retribuite, indennita per maltempo,
scatti di anzianita, accesso a formazione professionale...).
Ciosignificache, ogniqualvoltaunlavoratorevienedistaccatoall’'estero,
il datore di lavoro deve informare l'ente bilaterale competente del
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Inturn, workers would gain entitlement to benefits towards foreign
sectoral funds, that they shall claim back abroad, realistically once
the posting ends.

In order to simplify rules while protecting workers’ entitlements,
starting from 2008 sectoral funds from Italy (CNCE)®, Germany
(ULAK), France (UCF) and Austria (BUAK) underwrote agreements
devising a process similar to rules applying in the field of social
security coordination, that is allowing sending undertakings to
remain attached to the funds of the sending country in case of
posting.

Objectives

The agreements pursue the following objectives:

a) to prevent posting of workers to work as a driver of social
dumping;

b) to protect construction workers ensuring continuity of
enrolment in their sectoral funds, access to related benefits and
an overall pay comparable with remuneration applicable in the
host country;

¢) to make it easier for construction companies to provide their
services abroad;

d) to share information between social partners and sectoral
funds in the involved countries on the terms and conditions
of employment entailed in the different countries, especially
concerning the structure of remuneration and the role of
sectoral funds;

e) to tackle undeclared work and to supervise the correct
application of collective bargaining provisions.

(D CNCE and UCF are actually coordinating and supervisory bodies at national level of
sectoral funds established at local level throughout Italy and France respectively.



Paese diorigine e del Paese ospitante al fine di sospendereiversamenti
al primo e contribuire al secondo.

A loro volta, i lavoratori otterrebbero il diritto a prestazioni di enti
bilaterali esteri, prestazioni che dovranno richiedere all'estero,
realisticamente al termine del distacco.

Al fine di semplificare le norme tutelando al contempo i diritti
dei lavoratori, a partire dal 2008 gli enti bilaterali in Italia (CNCE)®,
Germania (ULAK), Francia (UCF) e Austria (BUAK) hanno sottoscritto
accordi che prevedono un processo analogo a quello applicabile
nellambito del coordinamento dei regimi di sicurezza sociale, che
consente alle imprese distaccanti di continuare a contribuire agli enti
del Paese di origine in caso di distacco.

Obiettivi

Gli accordi perseguono i seguenti obiettivi:

a) impedire che il distacco dei lavoratori sia utilizzato come uno
strumento di dumping sociale;

b) tutelare i lavoratori nel settore edile garantendo la continuita
dell'iscrizione alle casse del loro paese, l'accesso alle relative
prestazioni e una retribuzione complessiva comparabile a quella
applicabile nel Paese ospitante;

c) agevolare la prestazione di servizi all’estero da parte delle imprese
operanti nel settore edile;

d) scambiare informazioni tra le parti sociali e gli enti bilaterali
dei Paesi interessati sulle condizioni di impiego nei vari Paesi, in
particolare per quanto riguarda la struttura delle retribuzioni e il
ruolo di tali enti;

e) combattereillavorosommerso evigilare sulla correttaapplicazione
delle disposizioni dei contratti collettivi.

(1) La CNCE e 'UCF sono in realta organismi di coordinamento e vigilanza a livello
nazionale delle casse istituite a livello locale rispettivamente in Italia e in Francia.
Nota del traduttore: 'UCF & anche l'unica tra gli enti coperti dagli accordi ad
essere costituita dalle sole associazioni datoriali. Per facilitare la comprensione
in lingua italiana, si € preferito comunque tradurre l'originale inglese “sectoral
funds” (letteralmente fondi di settore) con “enti bilaterali”, o con “casse” quando
non riferito anche agli organismi di coordinamento delle casse.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers:

Companies:

Unions:

Employers’
organisations:

Sectoral funds:

Public
institutions:

In the absence of the agreements, posted workers would have
their contributions fragmented across different funds, risking
losing some wage elements in the host country or losing
continuity necessary to accrue some entitlements in the sending
country (e.g. the seniority pay granted by the Italian sectoral
funds).

The agreements prevent risks of double payment while reducing
the administrative burden for employers, who interact only with
their fund in the sending country and in their own language.

Provided the overall labour costs between the involved countries
is similar, unions benefit from a tool which incentivizes
compliance with collective agreements by construction
companies.

Employers’ organisations benefit from a tool which simplifies
administrative requirements in case of posting for their
companies, ensure the possibility for companies to rectify
possible mistakes, and ensures a level playing field for
businesses at international level. Once again, the similarity
in the remuneration levels in the covered countries is a key
precondition for simplification to go hand in hand with fair
competition.

The funds benefit from an easy tool to guarantee continued
affiliation and payment by companies, while offering a service
appreciated by their affiliates.

Public institutions (especially social security institutions) benefit
from a higher certainty on the regularity of undertakings,
especially whenever parallel agreements are in place to share
information with sectoral funds. In this respect, it shall be noted,
compared to the Al form, on the top of affiliation in the sending
country, the funds certificate also regularity with payments of
contributions before and during the posting period, a condition
which is not required, instead, under procedures for certifying
the correct affiliation of posted workers to the social security
institution of the sending country pursuant to Article 12 of the
Regulation EC 883/2004.

Main features

The agreement enables the sending company to contribute the
sectoral fund of the sending country rather than to the one of the
host country for posted workers.

Inordertodoso,thecompanymust prepareadeclarationincluding:
registration number or identifying code, place of posting, kind of



“Business case” per 'adozione dell’accordo dal punto di
vista delle parti interessate

Lavoratori: In assenza degli accordi, i versamenti dei contributi dei lavoratori
distaccati sarebbero frammentati in diverse casse, con il rischio
di perdere alcuni elementi salariali nel Paese ospitante o la
continuita necessaria per maturare alcuni diritti nel Paese di
origine (ad es., gli scatti di anzianita professionale garantiti dalle
Casse Edili italiane).

Imprese: Gli accordi prevengono il rischio di doppia imposizione riducendo
al contempo l'onere amministrativo per i datori di lavoro, che
interagiscono solo con il loro ente nel Paese di origine e nella
loro lingua.

Sindacati: A condizione che il costo complessivo del lavoro tra i paesi
coinvolti sia simile, i sindacati beneficiano di uno strumento che
incentiva il rispetto dei contratti collettivi da parte delle imprese
del settore edile.

Organizzazioni Le organizzazioni datoriali beneficiano di uno strumento
datoriali: che semplifica i requisiti amministrativi in caso di distacco
per le loro imprese, garantisce alle imprese la possibilita di
rettificare eventuali errori e assicura parita di condizioni per
le imprese a livello internazionale. Anche in questo caso, la
sostanziale omogeneita dei livelli salariali nei paesi coperti € una
precondizione essenziale affinché la semplificazione vada di pari
passo con una concorrenza leale.

Enti bilaterali: Gli enti beneficiano di uno strumento semplice per garantire la
continuita di affiliazione e pagamento da parte delle imprese,
offrendo al contempo un servizio apprezzato dai loro iscritti.

Enti pubblici: Le istituzioni pubbliche (in particolare gli enti previdenziali)
beneficiano di una maggiore certezza sulla regolarita delle
imprese, soprattutto quando sono in vigore accordi paralleli di
condivisione di informazioni con gli enti bilaterali. A tal proposito,
si segnala che, rispetto al certificato A1, gli enti bilaterali,
oltre alla registrazione nel Paese di origine, certificano anche
la regolarita dei versamenti dei contributi prima e durante il
periodo del distacco, condizione che non é richiesta, invece, in
base alle procedure per certificare la corretta affiliazione dei
lavoratori distaccati all'ente previdenziale del Paese di origine ai
sensi dell’articolo 12 del regolamento CE n. 883/2004.

Caratteristiche principali

Laccordo consente all'impresa distaccante di contribuire all’ente
bilaterale del Paese di origine piuttosto che a quello del Paese
ospitante per i lavoratori distaccati.

Atal fine, l'impresa deve redigere un certificato che includa: il numero
di registrazione o il codice identificativo dell'impresa, il luogo in cui
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activity, name of the client, starting and ending date of posting,
workers to be posted.

In order for the exemption to be granted, the company shall be in
compliance with contribution duties towards the sectoral fund
in the sending country and remain compliant during the posting
period.

In particular, taking the example of the CNCE-ULAK agreement,
the text is structured as follows:

The Premises states the objective to set out procedures
concerning the exemption from contribution charges towards
the sectoral fund in the host country in case of posting;

Section 2(1) summarises German legislation on posting at the
time of the agreement, including the application of collective
agreements covering the construction sector, in particular for
what concerns minimum wages and the 14.70% levy on gross
wage to fund holiday pay through ULAK. The section also
remarks the presence of declaration duties in case of posting to
ULAK and to the Tax Agency.

Section 2(2) displays levies on wage applying in Germany to the
employer as contributions to sectoral funds or to remunerate
leaves and other statutory or collectively agreed bonuses
applicable in the construction sector (see table below);

Section 3(1) summarises Italian legislation on posting at the
time of the agreement, including the application of the same law
and collective bargaining provisions applicable to workers in
the territory where they are posted, the requirement to affiliate
posted construction workers to the Italian sectoral fund, and
further obligations concerning certification of compliance with
payment of social security contributions;

Section 3(2) displays levies on wage applying in Italy to the
employer as contributions to sectoral funds or to remunerate
leaves and other statutory or collectively agreed bonuses
applicable in the construction sector (see table below);

Section (4) exonerates sending undertakings from paying
the above described levies in the host country, provided they
continue to pay the equivalent levies in the sending country;
Section 5 provides definitions and section 6 specifies CNCE is the
[talian organisation in charge of implementing the information
sharing entailed by the agreement, despite information and
related payments in Italy takes place through sectoral funds
established at local level (i.e. Casse Edili);

Section 7 describes the process for the exemption as follows:
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avviene il distacco, il tipo di attivita, il nome del committente, la data

di inizio e fine del distacco, i lavoratori da distaccare.

Affinché l'esenzione sia concessa, l'impresa deve essere in regola con

il versamento dei contributi all'ente bilaterale del Paese di origine e

rimanere in regola durante il periodo del distacco.

In particolare, prendendo ad esempio l'accordo CNCE-ULAK, il testo €

articolato come segue:

Le premesse stabiliscono l'obiettivo di definire le procedure per
l'esenzione dall'obbligo di versamento dei contributi all'ente
bilaterale del Paese ospitante in caso di distacco;

- Larticolo 2, paragrafo 1, sintetizza le disposizioni della normativa
tedesca in materia di distacco vigenti al momento dell’accordo,
compresa l'applicazione di contratti collettivi nel settore edile, in
particolare per quanto riguarda i minimi retributivi e il contributo
pari al 14,70% del salario lordo da versare per il finanziamento
dell'indennita per ferie dovuta dall’'ULAK. La sezione rileva inoltre
gli obblighi di dichiarazione in caso di distacco nei confronti
dell'ULAK e dell’Agenzia delle Entrate tedesca.

- Larticolo 2, paragrafo 2, mostra i prelievi sul salario che i datori di
lavoro sono tenuti a versare in Germania come contributi agli enti
bilaterali o per remunerare le ferie e per altre indennita previste
per legge o dai contratti collettivi applicabili nel settore edile (si
veda la tabella in basso);

Larticolo 3, paragrafo 1, sintetizza le disposizioni della normativa
italiana in materia di distacco vigenti al momento dell'accordo, tra
cui l'applicazione ditale normativa e delle disposizioni dei contratti
collettivi applicabiliai lavoratori nel territorio in cui sono distaccati,
U'obbligo di registrazione dei lavoratori distaccati all'ente bilaterale
italiano, e ulteriori obblighi in materia di certificazione della
regolarita della posizione del datore di lavoro dal punto di vista
previdenziale;

Larticolo 3, paragrafo 2, mostra i prelievi sul salario che i datori
di lavoro sono tenuti a versare in Italia come contributi agli enti
bilaterali o per remunerare le ferie e per altre indennita previste
per legge o dai contratti collettivi applicabili nel settore edile (si
veda la tabella seguente);

L'articolo 4 esonera le imprese distaccanti dal versamento dei
contributi sopra descritti nel Paese ospitante, a condizione che
continuino a pagare i contributi equivalenti nel Paese di origine;
L'articolo 5 fornisce alcune definizioni e l'articolo 6 specifica che la
CNCE é l'organismo italiano responsabile di attuare la condivisione
delle informazioni prevista dall’'accordo, nonostante le informazioni
e i relativi pagamenti in Italia avvengano attraverso casse istituite
a livello locale (le Casse Edili);




1. Sending undertakings mandate their sectoral fund in the
sending country to submit the declaration on posting on
their behalf;

2. The sectoral fund verifies that the sending undertaking is in
compliance with contribution duties, receives a declaration
certifying its will to prosecute paying levies for posted
workers in the sending country and notify the information
to the sectoral fund in the host country together with a list of
posted workers;

3. The sectoral fund in the host country exempts the sending
undertakings from contributions, whilst the sectoral fund
in the sending country commits to monitor the payment
of contributions in the sending country, to sanction
irregularities and inform the sectoral fund in the sending
country should they occur;

4. Should the sectoral fund in the host country detect posted
workers not previously declared, the sectoral fund in the
sending country shall check if they are/shall be affiliated
in the sending country. As long as the employer cannot
demonstrate that conditions for the exemptions are met, the
sectoral fund of the host country can impose payment of
contributions and activate enforcement procedures;

5. Final provisions entail: the duty to declare changes affecting
posting, affiliation to sectoral funds in the host country as a
rule in the absence of an exemption request by the employer,
commitment by the partied to implement checks and ensure
a wide and reciprocal information sharing, commitment by
the parties to develop jointly templates for declarations and
to bear the administrative costs each for its side;

e Section 8 gives equal value to the Italian and German language
versions of the agreement and requires change to be made in
writing;

e Section 9 entails an experimental length of two years and its
tacit annual prorogation. Each party can decide to discontinue
the agreement sending a communication at the latest six
months before the expiration. The agreement ceases also in
case contributions to sectoral funds in one of the countries are
abrogated.




L'articolo 7 descrive la procedura per 'esenzione come segue:

1.

Le imprese distaccanti incaricano il loro ente bilaterale nel
Paese di origine di presentare la dichiarazione di distacco per
loro conto;

L'ente verifica laregolarita contributiva dell'impresa distaccante,
riceve una dichiarazione attestante la volonta dell'impresa
di continuare il versamento dei contributi per i lavoratori
distaccati nel Paese di origine e trasmette le informazioni
all’ente omologo del Paese ospitante unitamente a un elenco
dei lavoratori distaccati;

LUente bilaterale del Paese ospitante esenta le imprese
distaccanti dal versamento dei contributi, mentre quello del
Paese di origine si impegna a monitorare il pagamento dei
contributi nel Paese di origine, a sanzionare le irregolarita e ad
informare l'ente del Paese ospitante delle stesse;

Qualora l'ente bilaterale del Paese ospitante rilevi lavoratori
distaccati non precedentemente dichiarati, l'ente del Paese
di origine verifica se sono o dovrebbero essere iscritti a
quest’ultimo. Finché il datore di lavoro non puo dimostrare che
le condizioni per l'esenzione siano soddisfatte, l'ente bilaterale
del Paese ospitante puo imporre il pagamento dei contributi e
attivare procedure esecutive;

Le disposizioni finali prevedono: l'obbligo di dichiarare modifiche
relative al distacco, la registrazione a enti bilaterali nel Paese
ospitante di norma in assenza di una richiesta di esenzione
da parte del datore di lavoro, l'impegno delle parti ad attuare
controlli e garantire un’ampia e reciproca condivisione delle
informazioni, e il loro impegno ad elaborare formulari comuni
per le dichiarazioni e a sostenere i rispettivi costi amministrativi;

Larticolo 8 attribuisce pari valore alle versioni in lingua italiana
e tedesca dell’'accordo e richiede che eventuali modifiche siano
apportate per iscritto;

L'articolo 9 prevede una durata sperimentale di due anni e la sua
tacita proroga annuale. Ciascuna parte puo decidere di recedere
dall’accordo inviando una comunicazione al pit tardi sei mesi prima
della scadenza. Laccordo cessa anche nel caso la contribuzione
alle casse venga abrogata in uno dei paesi.
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Table1:
Cost comparison as per Section 2(2) and 3(2)
ofthe CNCE-ULAK agreement

Levies on gross wage-  Shareon Levies on gross wage - Share
Germany - grosswage Italy- on gross
Section 2(2) Section 3(2) wage
Holiday pay 14,70% Holiday pay 8,5%
Vocational training 2,50% Thirteen month pay 10%
allowance

Complementary 2,60% Minimum level of 6,5%
pension contributions for seniority

pay, vocational training

and for the prevention of
accidents at work (varying
depending on the local fund):

Bad weather pay 2%
Total intermediatedby  21,80% Total intermediated by 25%
ULAK Casse edili
Thirteen month pay 7,18%
(paid directly to the
worker
Maximum amount of the 4,95%
‘annual leave’ allowance,
covering additional holidays
(paid directly to the worker)
Total 28,98% Total 29,95%

Process of adoption and role of different involved
stakeholders

Necessary requisites for the agreements to apply were: (i) the
recognition of contributions to sectoral funds and of other levies
as part of the minimum rates of pay posted workers have right to;
(ii) the recognition of the similar features of contributions and
levies across the covered countries.

In particular, for Italy, several guidelines released by the Ministry
of Labour stressed the obligation upon companies operating in the
construction sector to contribute to sectoral funds, an obligation
applying pursuant to the national transposition of the Posting of
Workers Directive also to foreign undertaking, unless similar
prescriptions apply in the sending country.

This principle was made clear especially with the opinion 24/2007
of 23 September 2007 and, later, with the Memorandum of



Tabella 1:
Confronto dei costi come da Articoli 2(2) e 3(2)
dell’accordo CNCE-ULAK

Ferie retribuite 14,70% Ferie retribuite 8,5%

Indennita per formazione 2,50% Tredicesima 10%
professionale

Pensione integrativa 2,60% Livello minimo dei contributi  6,5%
per scatto di anzianita,
formazione professionale e
prevenzione degli infortuni
sul lavoro (variabile a
seconda del fondo locale):

Indennita per maltempo 2%

Totale intermediato 21,80% Totale intermediato dalle 25%
dall’'ULAK Casse edili
Tredicesima (pagata 718%
direttamente al
lavoratore)
Importo massimo delle 4,95%

ferie annuali retribuite,
comprensivo delle ferie
supplementari (pagato
direttamente al lavoratore)

Totale 28,98% Totale 29,95%

Processo di adozione e ruolo delle diverse parti interessate
coinvolte

| requisiti necessari per procedere agli accordi sono stati: (i) il
riconoscimento dei contributi agli enti bilaterali e di altri versamenti
come parte dei minimi retributivi a cui hanno diritto i lavoratori
distaccati; (ii) il riconoscimento delle similarita dei contributi e dei
relativi importi in tutti i paesi coperti.

In particolare, per quanto riguarda l'ltalia, il Ministero del lavoro ha
pit volte sottolineato l'obbligo per le imprese operanti nel settore
edile di contribuire agli enti bilaterali, obbligo che si applica, ai sensi
del recepimento nazionale della direttiva sul distacco dei lavoratori,
anche alle imprese straniere, a meno che non siapplichino disposizioni
normative analoghe nel Paese di origine.
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understanding signed on 9 April 2013 by the Ministry of Labour
and social partners.

The memorandum acknowledged the duty for foreign companies
operating construction works in Italy to register their workers to
the sectoral fund and contribute to the latter while recognising the
authority of CNCE to sign agreements with foreign sectoral funds
exempting companies from such duty provided: (i) the exemption
is reciprocal and (ii) workers benefit from similar protection in the
sending country. Interestingly, the memorandum set out also that
sending companies shall submit to CNCE documents certifying the
regular payment of social security contributions in the sending
country, a measure equivalent to certification on the regular
payment of social security contributions required to companies
established in Italy to carry out construction works. In a view
to ease monitoring activities, a process of information sharing
between CNCE and local branches of the Ministry of Labour is also
envisaged.

The agreements signed by CNCE devotes therefore a special
attention to the share of contributions to sectoral funds and other
levies on gross wages in the covered countries.

As posting faces the legislation of two countries at a time, this
comparison was implemented in pairs, leading to a set of bilateral
transnational agreements.

The first comparison was made between CNCE and ULAK, paving
the way for the similar exercises involving other pairs of sectoral
funds and for the signature of related agreements (lastly covering
Italy and San Marino). The collaboration was also eased by the
intermediation of European social partners in the construction
sector.

EU level and national level legal aspects smoothing or
hampering the agreement

Thelegal basis for the agreements are the national acts transposing
the Posting of Workers Directive, in particular for what concerns
the right of posted workers to receive remuneration and minimum
annual paid leave in line with law or collective bargaining
provisions in force in the host country.

As explained in the ‘process’ section, in Italy the legitimacy of the
agreements is acknowledged also by relevant guidance developed
by the Ministry of Labour and, eventually, by a memorandum
of understanding signed by the Ministry of Labour and social
partners.



Tale principio é stato chiarito in particolare con il parere 24/2007 del 23
settembre 2007 e, successivamente, con il Protocollo d’intesa siglato il
9 aprile 2013 tra il Ministero del lavoro e le parti sociali.

Il protocollo ha riconosciuto l'obbligo per le imprese straniere operanti
nel settore edile in Italia di iscrivere i propri lavoratori all’ente
bilaterale e di contribuire a quest’ultimo riconoscendo al contempo
la facolta per la CNCE di sottoscrivere accordi con enti bilaterali
stranieri che esentino le imprese da tale obbligo, a condizione
che: (i) 'esenzione sia reciproca e (ii) i lavoratori beneficino di una
protezione analoga nel Paese di origine. E interessante rilevare che
il Protocollo ha stabilito altresi che le imprese distaccanti debbano
presentare alla CNCE documenti attestanti il regolare versamento dei
contributi previdenziali nel Paese di origine, una misura equivalente
alla certificazione sul regolare pagamento dei contributi previdenziali
richiesta alle imprese stabilite in Italia per U'esecuzione di lavori edili
(DURCQ). Al fine di facilitare le attivita di monitoraggio, é inoltre previsto
un processo di scambio di informazioni tra la CNCE e le filiali locali del
Ministero del lavoro.

Gli accordi firmati dalla CNCE dedicano pertanto un’attenzione
particolare al peso dei contributi dovuti agli enti bilaterali e ad altri
prelievi sui salari lordi presenti nei paesi coperti.

Poiché il distacco di lavoratori € soggetto alla legislazione di due paesi
allo stesso tempo, questo confronto € stato effettuato per coppie,
portando a una serie di accordi transnazionali bilaterali.

Il primo confronto é stato effettuato tra la CNCE e I'ULAK, aprendo
la strada ad analoghi esercizi che coinvolgono altre coppie di enti
bilaterali e alla sigla dei relativi accordi (da ultimo riguardanti Italia e
San Marino). La collaborazione é stata agevolata anche dal supporto
delle parti sociali europee nel settore edile.

Aspetti giuridici a livello UE e nazionale che agevolano o
ostacolano l'accordo

La base giuridica degli accordi € costituita dalle disposizioni nazionali
di recepimento della direttiva sul distacco dei lavoratori, in particolare
per quanto concerne il diritto dei lavoratori distaccati a ricevere una
retribuzione e a un periodo minimo di ferie annuali retribuite in linea
con le disposizioni di legge o dei contratti collettivi in vigore nel Paese
ospitante.

Come spiegato nella sezione precedente, in Italia la legittimita degli
accordi é riconosciuta anche da un parere del Ministero del lavoro ed,
infine, da un Protocollo d’'intesa siglato tra il Ministero del lavoro e le
parti sociali.
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The documents rely both on the Italian acts transposing the
Posting of workers Directive and of relevant legislation and case
law confirming the applicability of the duty to pay contributions to
sectoral funds over all companies performing construction works.
Once acknowledged the obligation to register and contribute to the
Italian sectoral fundsasaruleincase of posting, the Ministryof Labour
refers to case law by the Court of Justice of the European Union on the
freedom to provide services to stress administrative requirements
capable of rendering the provision of services less attractive shall
be avoided. Whilst restrictions are allowed in the light of ‘reasons
of public interests), like the protection of workers, they should not go
beyond what is necessary to achieve the pursued aim (the Ministry in
particular referred to judgements in Cases C-55/94 and on C-60/03)@.
Departing from these considerations, exemptions from the
affiliation to the sectoral fund of the host country are considered
as legitimate whenever workers enjoy a comparable level of
protection in the sending country. Agreements between sectoral
funds appear as a particularly appropriate tool to identify these
situations as they guarantee reciprocal understanding of the
similarity of protection across borders, reducing risks of conflict
of laws. While granting a continuity in contributions to funds of
the sending country, the agreements maintain all wage elements
considered as mandatory at national level.

Actions implemented to address hampers

The signatory parties maintain constant relationships to check
companies and declarations. This cooperative dialogue enables to
solve cases of irregularities.

Outcomes of the agreement

There are about 1,000 companies posting workers each year from
Italy (each posting at least 2-3 workers) and CNCE can certify that
these are in compliance with the due payments, both before and
during the posting period.

The number of companies using the exemption appears to be
increasing over time.

(2)  Seethe above mentioned opinion 24/2007.



| testi si basano sia sulle disposizioni italiane di recepimento
della direttiva sul distacco dei lavoratori sia sulla legislazione e
giurisprudenza in materia che confermano l'applicabilita dell'obbligo
diversamento di contributi agli enti bilaterali in capo a tutte le imprese
che svolgono lavori edili.

Una volta riconosciuto l'obbligo di registrazione e contribuzione alle
Casse Edili italiane in caso di distacco, il Ministero del lavoro richiama
lagiurisprudenza della Corte di giustizia dell’Unione europea in materia
di libera prestazione di servizi per sottolineare che si devono evitare
oneri amministrativi in grado di rendere la fornitura di prestazioni
meno attraente. Sebbene le restrizioni siano consentite alla luce
di “ragioni d’interesse generale”, come la tutela dei lavoratori, esse
non dovrebbero andare oltre a quanto necessario per raggiungere
l'obiettivo perseguito (il ministero ha in particolare fatto riferimento
alle sentenze nelle cause C-55/94 e C-60/03).

In deroga a tali considerazioni, le esenzioni dall’iscrizione all’ente
bilaterale del Paese ospitante sono considerate legittime ogniqualvolta
i lavoratori godono di un livello di protezione comparabile nel Paese
di origine. Gli accordi tra enti bilaterali appaiono come uno strumento
particolarmente appropriato per identificare tali situazioni in quanto
garantiscono la comprensione reciproca dei simili livelli di protezione
disponibili nei paesi coperti, riducendo il rischio di conflitto tra
norme. Garantendo la continuita dei contributi agli enti del Paese di
invio, gli accordi mantengono l'applicazione di tutti gli elementi della
retribuzione ritenuti obbligatori a livello nazionale.

Azioni attuate per affrontare gli ostacoli

Le parti firmatarie mantengono rapporti costanti per il controllo delle
imprese e delle dichiarazioni. Questo dialogo cooperativo consente la
risoluzione dei casi di irregolarita.

Risultati dell'accordo

Ci sono circa 1.000 imprese che distaccano lavoratori ogni anno
dall'ltalia (ciascuna per almeno 2-3 lavoratori) e la CNCE puo certificare
la regolarita contributiva delle stesse, sia prima che durante il periodo
di distacco.

Il numero di imprese che utilizzano l'esenzione registra un costante
aumento.
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



Il Progetto ISA

Il Progetto ISA mira a promuovere e rafforzare la cooperazione
internazionale tra le autorita e le parti interessate coinvolte nel
distacco di lavoratori nel settore delle costruzioni, favorendo la
creazione di accordi di scambio di informazioni per monitorare e
facilitare il distacco di lavoratori.

Il progetto si basa sulle pratiche in atto tra gli enti bilaterali in Italia,
Germania, Austria e Francia, dove tali enti, sostenuti dai governi,
hanno negoziato e concluso con successo accordi che semplificano
le procedure necessarie per il distacco di lavoratori all’'estero,
assicurando al contempo che i datori di lavoro distaccanti rispettino il
pagamento degli elementi salariali dovuti (come l'indennita per ferie)
e consentendo facilmente la verifica delle informazioni pertinenti nel
paese di origine, ove necessario.

www.isaproject.eu

Il progetto viene sviluppato grazie al supporto finanziario della Commissione europea.
I pareri qui espressi riflettono solo il parere degli autori.

La Commissione europea non € responsabile per qualsiasi uso che possa essere fatto
delle informazioni quivi contenute.
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Guidelines

Cooperation agreement on Cooperation and
mutual exchange of information between
GLI EA under the Ministry of Labour and
Social Policy of the Republic of Bulgaria
and the Labour Inspection Authority of the
Kingdom of Norway

AUTHOR: BULGARIAN CONSTRUCTION CHAMBER (BCC)
February 2021

Risks or concerns addressed by the agreement

Promoting decent work, including tackling undeclared work and

achieving equal pay and equal treatment for all workers is a key

priority of common interest for both parties that undersigned the
agreement, namely the General Labour Inspectorate Executive

Agency (GLI EA) placed under the Ministry of Labour and Social

Policy of the Republic of Bulgaria and the Labour Inspection

Authority of the Kingdom of Norway. The needs and concerns

addressed by this Agreements are as follows:

e ensure effective protection of the working conditions of posted
workers in both countries;

e recognition that the cooperation between the parties requires
its specification in annual projects;

e acknowledgment that good cooperation is based on efficient
dialogue and constant exchange of information on the
companies and joint inspections of companies, related to both
contracting parties to this agreement;

e the necessity for information on labour legislation and laws
and regulations on health and safety at work in both countries
in order to eliminate risks leading to occupational accidents
diseases;

e theneed to exchange experience and best practices.



Hacoku

ABTOP: KAMAPA HA CTPOUTENITE B Bb/ITAPUS (KCB)
(hespyapm 2021 .

MonynapusnpaHeTo Ha [[OCTOEH TPyAd, BK/OUMTENIHO CrpaBAHETo C
npob6nema ¢ HefeKknapupaHus TPy4 U NOCTUrAHETO Ha PABHO 3anaLlaHe
M paBHO TPeTUPAHE Ha BCUYKM PabOTHMLM, € K/YOB NPUOPUTET OT
061 MHTepec 3a ABEeTe CTPaHu, NoAnMcany CnopasyMeHneTo, a UMEHHO
W3mbnHUTeNHaTa areHums [nasHa uHcnekums no tpyaa“ (MA TUT) kbm
MWHMCTEPCTBOTO Ha Tpyda M couumanHata monuWTuka Ha Penybnuka
bbnrapua n OpraHa 3a uHcnekuus no Tpyaa Ha Kpanctso Hopserus.
HyxauTe n sBbnpocuTe, agpecpaHn B HACTOALLOTO CnopasymeHune, ca
cnepgHuTe:

rapaHTMpaHe Ha e(eKTMBHAa 3awuUTa Ha YCNOBMATA HA TPyA Ha
KOMaHAMPOBaHMTe PaboTHULY B iBETE CTPaHY;

NMpUM3HaBaHe Ha Heo6XOAMMOCTTA CbTPYAHUYECTBOTO  Mexay
CTpaHuTe Aa 6bae 3aN0XeHO B FOANLWHUTE NPOEKTY;

NMpu3HaBaHe Ha TOBa, Ye JOOBPOTO CHTPYAHMNUECTBO Ce OCHOBABA Ha
edvkaceH AnManor u MOCTOSHEH 06MEeH Ha MHGOpMaLWs OTHOCHO
ApYXecTBaTa U CbBMECTHUTE UHCMEKLUMW HA APYKECTBA, CBbP3aHu C
[iBeTe A0roBapsaLLmM ce CTPaHM No HaCTOALLOTO CNOpPa3yMeHMe;
Heo6XoAMMOCTTa  OT  UMH(OpMAuUMa  OTHOCHO  TPYAOBOTO
3aKOHOLATENCTBO W 3aKOHMTE M MOA3aKOHOBUTE aKTOBe OTHOCHO
3ApaBOCNOBHMTE W 6e30nacHN yCnoBuA Ha TPyA B [BeTe CTpaHu,
C uen [a ce npemaxHaT puCKOBeTe, BoAewM A0 NpodecuoHanHu
3a6onaBaHns B CeACTBME HA 3N10MO0NYKK;

Heo6XxoAMMOCTTa OT O6MEH Ha OMNUT U HAN-106PU NPAKTUKM.



Objectives

The objectives of this Agreements are as follows:

to share information about the companies operating on the

territory of both countries involved concerning:

- payment and employment conditions,

- employment irregularities that are found during the
inspections,

- labour rights violations, including cases of undeclared work;

to exchange information on the legal aspects and the type of

activities carried out by employers who post workers to either

country;

to share information and to coordinate joint activities in the

event of occupational accidents with posted workers;

to designate a national representative and a contact point to

coordinate the cooperation between them.

In addition, both parties have agreed to plan and implement joint
activities, preferably through execution of projects, in the field of:

cooperation on inspections of companies;

exchange of good practices, including in the fight against
undeclared work;

broadening their knowledge of the laws and regulations related
to payment and working conditions, as well as health and
safety at work, related to companies and workers operating or
planning to operate in both countries.



LlenuTe Ha HACTOALLOTO CMOPA3yMeHNKe ca CedHuTe:

ga ce cnogenu uH(OPMAUMs OTHOCHO [pyXecTBaTa, KOWUTO

M3BbPLUBAT AEMHOCT Ha TepPUTOPUATA HA [iBETe [ bpPXKaBu, OTHOCHO:

- YCNOBWS Ha 3annallaHe 1 3aeTocT,

- HepefHOCTM B 06/acTTa Ha 3aeTOCTTa, KOWTO Ca OTKPUTU MO
BpeMe Ha MHCNeKLuuuTe,

— HapyWweHMs Ha TPYyAOBMTE MpaBa, BK/KUUTENHO C/y4Yau Ha
HefeknapupaH Tpya;

fa ce o6meHn uHopmaumsa OTHOCHO NMPABHUTE AaCNEKTU U BUAA HA

JEeNHOCTUTe, U3BBPLUBAHU OT paboTofaTtenu, KOUTO KOMAHAMPOBAT

paboTHULM B [iBETE CTPaHu;

fa ce o6meHN MHGOpMaUMA U Aa ce KOOPAMHMPAT CbBMECTHUTE

[eNHOCTN, B Cyyail Ha TPYAOBM 3M0MOMYKM C KOMAHAMPOBAHM

paboTHMLK;

Ja ce onpefenu HaLMOHANEH NPeACTaBUTEN M 3BEHO 3a KOHTAKT,

KOETO 1a KOOPAVHMPA CHTPYAHNYECTBOTO MexXay TAX.

OcBeH TOBa [jBeTe CTPaHM Ce cnopa3ymsaxa Aa NAaHupaT 1 oCbLLeCcTBABaT
CbBMECTHU AENHOCTU, 32 NpeanoymTaHe uype3 U3nb/HeHNe Ha NPoeKTM
B 06/11acTTa Ha:

CBTPYAHNYECTBO NPY MHCMEKLMITE Ha APYXKECTBA;

obmsHaTa Ha J06pu MpaKTUKKM, BKAUMTENHO B 6opbaTta cpeuly
HeAeKnapupaHus Tpym;

pa3wWwupsBaHe Ha 3HAHATA UM 3a 3aKOHUTE U Hapen6uTe, CBbpP3aHu
C ycnoBuATa Ha TPyA W 3annalaHe, KaKTo W 34PaBOCNOBHUTE K
6e30MacHW YyCNoBWS Ha TPYA, CBbP3aHU C ApY)XXeCTBa U paboTHULY,
KOWTO OCDbLLECTBABAT UM NMAHMPAT Aa OCbLLECTBABAT [ENHOCT B
ABETe CTPaHMW.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: The efficient functioning of labour inspections empowers
workers with stronger knowledge and awareness about
their rights and responsibilities.

The target-oriented functioning of labour authorities
shortens and makes more efficient the solving of cross-
border employment issues.

This agreement ensures that workers’ concerns can be
raised, heard and considered at higher level.

Companies: Above all, the agreement reduces the administrative
burden for employers - one of the most discussed issues
addressed by companies.

From a financial point of view, the agreement could be
considered protective, as it reduces the possibility of
double payment.

The proper functioning of the labour inspections

that effectively fight against fraud and against unfair
competition is a guarantee for companies. In this way
they also better protect companies’ rights and contribute
to a fair international “playing-field”.

Unions: Efficient labour inspections are a guarantee for trade
unions because they monitor and also encourage
compliance with the collective agreements in the

construction sector.

Employers’ Labour inspections that effectively tackle unfair

organisations: competition and undeclared work act as a guarantee
for companies and their representing business
organizations.

Public institutions: The agreement provides opportunities for knowledge

sharing, easier cross-border inspections and prevention
of fraud which are likely to damage tax collection.

Main features

This is an administrative agreement, focused on the exchange
of information between the labour inspection authorities of the
GLI EA and the Norwegian Labour Inspectorate. Whenever a
particular case is a subject of exchange of information via IMI, in
accordance with the EU Regulation 1024/2012, related to the cross-
border administrative cooperation, and with the Directive on the
Posting of Workers 96/71/EC the exchange of information between
the undersigned parties is executed via the IMI system for both
companies and workers, as well as in the field of cooperation
during inspections.
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Pa6oTHuuM: EheKTMBHOTO PYHKLMOHMPAHE HA MHCMEKLMUTE NO TPYAA
AaBa HAa PabOTHNULMTE Bb3MOXHOCT 3a MO-J06pO0 NO3HABaHe U
pa3bupaHe Ha TeXHUTE MpaBa U OTFOBOPHOCTH.
LleneHacoueHOTO (hyHKLMOHNPAHE HA OpraHuTe No Tpyaa
CbKpallaBa 1 NpaBu No-e(eKTUBHO peLlaBaHeTo Ha
npo6nemnuTe Ha TpaHCrpaHWYHaTa 3aeTOCT.

[apaHuus 3a pabOTHNLMTE, Ue TEXHUTE BbNPOCK Lie 6bAaT
NOCTaBEHU, pa3rneAaHn 1 06CbAEHM B NO-WUPOK KOHTEKCT.

ApyxecTBa: CnopasymeHuneTo npean BCUYKO CMeKYaBa afAMUHUCTPATUBHATA
TEeXecT 3a paboTofaTenuTe, KOETO e UecT npobnem 3a
ApyXecTBaTa.

OT hnHaHCOBA rnefHa TOUKA CMOPA3yMEHUETO MOXE f1a Ce
pasrnexaa kaTo MMallo 3awuTeH edexT, 3al0To Hamanasa
pUCKa OT 1BOIIHO 3annaliaHe

ﬂpaBI/IHHOTO beHKLLI/IOHI/IpaHe Ha MHCNeKunuTe no Tpyaa, KOUTo
ereKTI/IBHO ce 60pﬂT C U3MamMUTe N HenoAnHata KOHKypeHuua,
€ rapaHuys 3a apyxecTsaTa. [10 T031 HauMH Te CbLLO Taka
3aWuTaBaT no-Aobpe npaBata Ha ApyxecTBaTa 1 AONPUHACAT
3a CrpaBeA/inBy YCN0BUA HA KOHKYPEHLMA B MeXyHapoaeH
nnaH.

Mpodcbrou: EheKTMBHMTE MHCMEKLMN Ha TPYAA Ca rapaHLus 3a
npodcbio3nTe, Thil KAaTo CNEAAT M HACbPUaBaT 3a CNa3BaAHETO
Ha KONEKTUBHUTE TPYAOBM AOrOBOPM B CTPOMTENHMUA CEKTOP.

OpraHu3auum Ha TpyAOBUTE MHCNEKL MM, KOUTO eDEKTUBHO Ce 6OPAT C

pa6oTtopatenute: HenosNHaTa KOHKYPEHLMA U HefleKnapupaxus Tpya, eicTBar
KaTo rapaHLus 3a APYKecTBaTa U TEXHUTe NPefCTaBUTENHY
613Hec opraHn3aumm.

06wecTBeHN Cnopa3ymeHneTo NpesocTaBs Bb3MOXHOCTHN 3a CNofensHe

WHCTUTYLUN: Ha 3HaHuA, 3a NO-NeCHU TPAHCTPAHUYHU UHCNEKL N N 3a
npefoTspaTABaHe Ha U3MaMu, KOUTO 6mxa mornu aa nonpeyat
Ha C'b6VIpaHETO Ha AaHDbLUN.

ToBa e aAMMWHMCTPATUBHO CMOPA3yMeHKe, HACOYEHO KbM OBMeHa Ha
MHOopMaLMA MeXay opraHuTe 3a UHCNEeKUns no Tpyaa kbm UA TUT n
HopBeXKUs MHCMeKTopaT Mo Tpyaa. KoraTo AageH ciydyam e npeamet
Ha 06MeH Ha WHhopmauus upe3 KHdopmauMoHHaTa cucTema 3a
BbTpewHna nasap (MCBM), B cboTBeTcTBME € PernamenT (EC) N© 1024/2012
OTHOCHO TPAHCrPAHWYHOTO aAMUHUCTPATUBHO CBTPYAHUUYECTBO, KAKTO
u ¢ Aupektueata 96/71/EO OTHOCHO KOMAHAMPOBAHETO Ha PaBOTHULY,
06MEeHBT Ha MHGOPMALLMA MEXAY NOANUCANUTE CMOPA3YMEHNETO CTPAHN
ce n3BbpuBa upe3 VCBI KaKTo 3a Apy)XecTBaTa, Taka 1 3a paboTHULNTE,
a CbLLo U B cchepaTa Ha CHTPYAHUYECTBO MO BPEME HA MHCMEeKLUMTE.



Whenever cooperation cannot be performed via the IMI system,
the communication between the parties is done through the
appointed national representative under strict confidentiality. The
IMI system is mostly used for exchange of information on posted
workers. It concerns legal aspects of the company posting workers,
type of activities, carried out by the company in the country of
origin, type of registration in the country of origin, employment
conditions and availability of certain documents, required by
the host country. In addition, the undersigned parties exchange
information on payment conditions and labour violations, related
to working-hour limits, workplace conditions, living wages,
undocumented workers, labour discrimination, etc. Undeclared
work, such as undocumented workers, cash-in-hand and lower
social contributions among others, are also part of the information
exchange. Health and safety is also an aspect of this Agreement.
The undersigned parties share information and coordinate joint
activities in the event of occupational accidents with posted
workers.

Process of adoption and role of different involved
stakeholders

This is a partnership arrangement with transparent rights and
obligations required from the contracting parties. The partners
take part in: ex-ante coordination, coherence in policy planning,
and the development of a clear vision of strategic goals and
priorities. The partnership ensures purposeful interaction
between them, which guarantees the successful development of
activities.

In terms of adoption of this Agreement, the parties have agreed to
meet once a year to discuss and evaluate the actions which were
executed through this agreement. The meetings are held on a
rotational basis. Wherever appropriate, and upon request, the
undersigned parties cooperate in the field of company inspections.

EU level and national level legal aspects smoothing or
hampering the agreement

No problems were identified in building partnerships at different
levels and in different initiatives.



KoraTo He MmOXe fia ce OCbLLLEeCTBY CbTPYAHNUECTBO nocpeacTsom UCBI,
KOMYHUKALMATA MexJy CTpaHUTe ce OCbLLeCTBSABA Upes3 onpefeneHuns
HaUMOHaNeH npegcTaBuTen, nNpu  CTpora  KOH(MAEHLMAMHOCT.
MCBM ce u3snon3sa NpeauMMHO 3a 0OMeH Ha MHMOPMALMUA OTHOCHO
KOMaHAMpOBaHUTe paboTHUUW. Ta3nm uHGopmaums ce OoTHacs Ao
NMPaBHMUTE aACMEKTN HA KOMAHAMPOBALLOTO pPabOTHULM LPYXKEeCTBO,
BMAA Ha [eVHOCTMTe, W3BDbPLWBAHM OT APYXECTBOTO B CTpaHaTta
Ha NpoOM3XOo4, BuAa Ha perucrpaumaTa B CTpaHata Ha Mpomsxon,
YC/IOBUSATA HA HaemaHe Ha paboTa M HANMUMETO Ha ONpefeneHu
JOKYMEHTW, W3UCKBaHW OT npuemallata pAbpxasa. OceBeH ToOBa
CTpaHUTe MO CMOpPa3yMeHNeTO 0BMeHAT MHOpPMaLMa 3a yCcnoBuATa
Ha 3annallaHe, TPY4OBUTE HAPYLIEHUS, CBbP3aHM C OrpaHUYeHns Ha
paboTHOTO Bpeme, YCNOBUSITA HA PABOTHOTO MSACTO, MUHUMASTHUTE
TPYOOBU Bb3HArPAXAEHMUS, HeneranHute paboTHUULWM, TpygoBata
OUCKpUMMHALMA 1 Ap. HefeknapupaHuaT TPyA, KaKTO U HeneranHuTe
paboTHMLM, NNaLLAHeTO B 6PON 1 MO-HUCKUTE COLMANHN OCUIYPOBKY,
Hapej C 0CTaHa/nMUTe BbNPOCHK CbLUO Ca YacT OT 06MeHa Ha MHhopmauus.
3apaBeTo 1 6e30MacHOCTTA CbLLO Ca YACT OT aCNEeKTUTE Ha HACTOALOTO
cnopasymeHue. [loroBapslmTe ce CTPaHW CNOZEenAT MHpopMauns u
KOOPAVHUPAT CbBMECTHU AENHOCTU, B CAlyYal Ha TPYOOBY 3M10MONYKK C
KOMaHAMpOBaHUTE paboTHULIN.

ToBa e cnopasymeHne 3a NapTHbOPCTBO C MPO3pPayHM npaBa u
3ab/KEHNSA, U3UCKBAHU OT [OroBapAlMTe Ce CTpaHu. MapTHbopUTe
yuyacTBaT B: nNpeaBapuTenHa KOOpAWHALWS, CbriacyBaHOCT npu
MMaHMPaHeTO Ha MONUTUKMTE 1 pa3paboTBaHe Ha fcHAa BMU3MA 33
cTpaTerMuecku uUenn u npuoputeTn. [apTHbOPCTBOTO OCUrypBa
LIeNeHAcoUYeHo B3aUMOAENCTBIE MEeXJy CTPAHUTE, KOETO rapaHTupa
YCMELHOTO pa3BUTHE Ha AeiHOCTUTE.

Mo OTHOLLEHME HA NPMEMAHETO Ha HACTOALOTO CNOpPa3yMeHne CTPaHUTe
ce cropasymsaxa fla ce CpelaT BeAHDBX TOAWIIHO, 32 06CbXaaHe U
OLEHABAHEe Ha JeNCTBMATA, N3MbIHEHN MO HACTOALLOTO CMOPA3yMeHNe.
3aceflaHuaTa ce MPOBEXAAT HA POTALUMOHEH npuHuuMn. Korato e
HeOo6XOANMO 1 MpK OTMPABEHO WCKaHe, CTPAHUTE MO CMOPa3yMEeHNeTo
CW CBTPYAHMYAT B 06/1aCTTa Ha UHCMEKLMUTE Ha APYKecTBa.
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Actions implemented to address hampers

Not applicable.

Outcomes of the agreement

The labour inspectorates of Bulgaria and Norway have initiated a
joint project “Partnership for decent work” which strengthens the
bilateral agreement.
The project “Partnership for Decent Work”, funded by the Fund
for Bilateral Relations to the Financial Mechanism of the European
Economic Area and the Norwegian Financial Mechanism 2014-
2021 includes activities identified as particularly important for
the GLI EA and Norwegian Labour Inspectorate. The project
activities focus on encouraging decent work through information
activities, conducting joint inspections and sharing good practices
in close cooperation between the two labour inspectorates.
Promoting decent work, including tackling undeclared work
and achieving equal pay and equal treatment for all workers, is
of common interest for both labour inspectorates. In this regard,
an information tool for assessing the risk of undeclared work
has been developed and implemented on the new GLI EA website.
The specific activities for cooperation between the two labour
inspectorates were defined in annual work programs and includes
dialogue and on-going exchange of information, joint inspections
of enterprises, information on new national laws and regulations,
and exchange of experience and best practices.
The project strengthens the bilateral relations between the two
Inspectorates in line with the objectives of the bilateral agreement
signed between the two institutions, such as:
e ensuringeffective protection of working conditions for workers
posted by one of the parties to work on the territory of the other;
e strengthening the dialogue and exchange of information
on employers, joint inspections of companies, exchange of
information on national legislation, as well as exchange of
experience and best practices.

The goals of the project are:

1. Promoting decent work for workers and raising the awareness
of workers, employers and intermediaries about the work
regulations and rules in Norway through an information
campaign aimed at specific groups of workers.



He 6axa YCTAaHOBEHU I'IpO6FI€MI/I NPpU N3rpaxaaHeTo Ha NapTHbOPCTBA Ha
pa3nnyHn paBHULWA U B Pa3NYHN UHNLNATUBN.

Henpunoxwumo.

NHcnekumnTe no Tpyaa Ha bbnrapusa n Hopserna nHMummpaxa CbBMecTeH
npoekT ,[apTHbOPCTBO 3a OCTOEH TPyA®, KOWTO yKpenBsa ABYCTPAHHOTO
CnopasymeHue.
MpoekTsT ,MapTHLOPCTBO 3a JOCTOEH TpyA®, hmHaHcupaH oT PoHAa 3a
JBYCTPAHHW OTHOLLEHNS KbM DUHAHCOBUS MEXaHM3bM Ha EBponenckoTo
MKOHOMMWYECKO MPOCTPAHCTBO M HOPBEXKNA (PUHAHCOB MEXaHU3bM
2014-2021 r., BK/IIOUBA AEWHOCTK, OnNpeAeneHn KaTo 0CO6eHO BaXKHU 3a
VA TUT n HopBexXKust MHCNeKTopaT no Tpyaa. [lenHocTuTe no npoekTa
Ca HAaCOYEHM KbM HACbpuyaBaHE Ha AOCTOMHMW YCNOBUS HA TPy upes
MH(OPMALMOHHN [EeNHOCTH, NPOBEXAAHE HA CbBMECTHU WMHCMEKLUN
M cnogensiHe Ha A06pU MPAKTUKM B TACHO CBHTPYAHUYECTBO MexAay
[BeTe MWHCNeKuMnm no Tpyaa. HacbpuaBaHeTo Ha AOCTOMHMS TPYA,
BK/IOUNTENHO 60opbaTa C HeAeknapupaHus TPYA, W MOCTUrAHETO Ha
paBHO 3annallaHe u PaBHO TPeTMPAHE 3a BCUUKM PaboTHULY, € OT 061,
WHTepecC ¥ 3a ABeTe MHCNeKLMn No Tpyaa. B Ta3m Bpb3ka e paspaboTeH
N NPUNOXeH MHMOPMALMOHEH WMHCTPYMEHT 3a OLEHKa Ha pucka oT
HeZleKnapupaH Tpya, KOWTO e JOCTbNEeH Ha HOBUA yebcanT Ha VA TUT.
CneuundnyHUTe JENHOCTY 3@ CHTPYAHUUYECTBO MEXY [iBeTe UHCMEKLMM
no TpyZa 6sxa onpefeneHn B rognHN paboTHY NPOrpamm 1 BKAYBAT
ANanor n NocTosiHeH 06MeH Ha MHMOopMaLns, CbBMECTHU UHCNEeKL MK
Ha NpeanpuATMATA, WH(OPMUPAHE 3@ HOBM HALMOHAMHU 33aKOHU U
pa3snopenb6u, 06MsaHa Ha ONUT 1 JO6PW MPAKTUKMU.
MpOEeKTbT yKpenBa ABYCTPAHHNUTE OTHOLWEHNA Mexay ABETe MHCNEKLNN
B CbOTBETCTBUE C LeNnTe Ha ABYCTPAHHOTO CNOPa3yMeHue, NoANncaHo
MeXJy ABeTe UHCTUTYLMMW, KaTO Hanpumep:
* rapaHTMpaHe Ha edeKTMBHA 3aliMTa Ha YCNoBMATA HA TPyA Ha
paboTHMLMTE, KOMAHAUMPOBAHW OT e[iHa OT CTPAHUTE Ha TepuTopuATa
Ha apyraTta CTpaHa;
+ 3acufBaHe Ha [Aumanora U obmeHa Ha wuHGOpMaLMA OTHOCHO
paboTogarteny, CbBMECTHU WMHCMEKUUM Ha ApYXecTBa, 06MeH Ha
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2. Improving the knowledge and professional skills of Bulgarian
and Norwegian inspectors through close cooperation in
carrying out inspections and exchanging information on
companies operating on the territory of the two countries
in relation to working conditions, irregularities found in
employment-related inspections and detected labour rights
infringements.

3. Development of a new GLI EA website.

4. Increasing the knowledge of workers and enterprises that work
or plan to operate in Bulgaria on labour standards and rules in
Bulgaria by developing an information tool for assessing the
risk of undeclared work, which will be available on the website
of GLI EA.

5. Development and printing of guidelines and information
materials on the rights and responsibilities of companies and
workers in Bulgaria, aimed at improving their awareness of
their rights and obligations in Bulgaria. The guidelines and
materials will be developed in Bulgarian and English.

Under the project “Cooperation for Decent Working Conditions”,
instead, joint inspections were carried out.

Joint inspections between the labour inspectorates of Bulgaria
and Norway were conducted in February 2020. Three large
construction sites were inspected, including the construction
of the 17th metro station in Sofia. The total number of inspected
construction companies on the inspected construction sites was 14.
During the inspections, the Bulgarian labour inspectors
demonstrated a large part of the scope of their control activity. For
instance, administrative acts for suspension of the construction
and installation activities were issued when discovering
unsecured structural and technological openings established
at the construction sites. The Norwegian labour inspectors also
observed the interaction of institutions in Bulgaria, as one of the
inspections was carried out jointly with the representatives of the
National Revenue Agency and the Ministry of Interior.

The broad powers of the Bulgarian Labour Inspectorate, including
issuing mandatory prescriptions, issuing suspension acts and
seeking administrative liability, differ from the more limited
powers of the Norwegian Labour Inspectorate. In Norway, for
example, the Inspectorate cannot force employers to pay delayed
wages. Instead, these cases are decided in court, requiring the
hiring of a lawyer by the employee and is an additional cost for
him. Free legal aid can be used only if one is a member of a trade
union. Therefore, the Norwegian inspectors are aware of apossible



MHhOPMaLMs OTHOCHO HALMOHAMHOTO 3aKOHOAATENCTBO, 06MAHA Ha
OMUT 1 HAN-006PU NPAKTUKN.

Llennte Ha npoekTa ca:

1. HacbpuaBaHe Ha [OCTOWHUSA TPyA 3a PaboOTHULMTE U MOBMULIABAHE
Ha OCBEOMEHOCTTa Ha paboTHMUWMTE, paboTogaTtenutTe u
nocpeaHNLMTE OTHOCHO HOPMAaTKBHUTE pa3nopenbun u npasunarta 3a
paboTa B HopBerusi upe3 nHopmaLnoHHa KaMNaHus, HAaCoUeHa KbM
KOHKPETHW rpynu paboTHULN.

2. MopobpsiBaHe HaA 3HaHMATA W Npod)eCMOHANHUTE YMEHUS Ha
6b/ITAPCKNTE MHOPBEXKNTE UHCMEKTOPW, Ype3 TACHO CbTPYAHNYECTBO
Npu MpoBeXAaHe Ha WHCNeKuMMm um 0bMeH Ha uHgopmaums 3a
JAPY)KecTBa, pa3BuBaLLY AENHOCT Ha TEPUTOPUSTA Ha [iBeTe CTPaHMu,
BbB BpPb3Ka C YC/IOBMATA HA TPYA, KOHCTATMPAHW HEPELHOCTW Npu
WHCNEeKLUNTE, CBbP3aHMN CbC 3aeTOCTTA, KAKTO 1 OTKPUTU HapyLLIEeHUs
Ha Tpy4oBuTE Npasa.

3. Pa3paboTBaHe Ha HOB ye6canT Ha WA TUT.

4. TloBWLWABaHe Ha 3HAHMATA HA PAGOTHULMTE N NPeANPUSATUATA, KOUTO
paboTAT UK NnaHmMpaT Aa paboTsaT B bbnrapus, no oTHoWweHWe Ha
TPYyAOBMTE CTaHAAPTY 1 NpaBmna B bbarapus, ypes paspaboTBaHe Ha
NH(OPMALLMOHEH MHCTPYMEHT 3@ OLLEHKA Ha PUCKa OT HeAeknapupaH
Tpyn, KOWTO Lie 6bae Ha pa3nonoxeHue Ha yebcanTta Ha VA TUT.

5. Pa3paboTBaHe ¥ OTneyaTBaHe HA HACOKM U MHMOPMALNOHHU
maTepvanu 3a npaeaTa M OTFOBOPHOCTUTE Ha ApyxXecTBara u
paboTHMuMTe B Bbnrapus, HacoUYeHN Kbm NoJo6PsiIBaHe Ha TAXHATa
0CBEAOMEHOCT OTHOCHO MpaBaTa M 3aAb/KeHuATa UM B bbnrapus.
HacoknTe n matepuanute we 6bAAT pa3paboTeHn Ha 6bArApCKy 1
QHTNINACKU e31K.

Mo npoekT ,CbTPYAHMYECTBO 3a AOCTOMHM YCMOBUA Ha Tpya“ 6axa
N3BbPLUEHN CbBMECTHU MHCNEKLUN.

Mpe3 deBpyapn 2020 r. 6sixa MPOBEAEHN CHBMECTHM WHCNEKLUU
MEeXAy MHChekuuuTe no Tpyaa Ha bbnrapus u Hopserus. MNpoBeaeHu
Ca UHCMEKLUMWN Ha TPW rofiemMn CTPOUTENHU 06EKTa, BKAKUYMTENHO M HA
N3rpaXAaHeTo Ha 17-Tata meTpocTaHums B Cocusi. Ha Te3m ctpouTenHu
06eKTV Ca MHCNEKTUPAHM 060 14 CTPOUTENHN APYKeCTBa.

Mo BpemMe Ha WHCNEeKUUWTe ObArapckuTe WHCNEKTOpU no Tpyaa
OEMOHCTpUpaxa rofsgma 4YacT OT 06XxBaTa Ha CBOSiITA KOHTPOJHA
JeVHoCT. Hanpumep, w3pgafgeHun ca aAMUHWCTPATMBHM akToBe 3a
CNMpaHe Ha CTPOUTENHO-MOHTAXHUTe [eHOCTW NpWU YCTaHOBSIBaHe
Ha CTpouTeNnHWTe O06EKTM Ha Heobe30naceHn CTPYKTYPHU 1
TEXHOMOIMYHN OTBOPU. HOpPBEXKWUTE WHCMEeKTOpM Nno TpyAda CbLlo
HabntojaBaxa B3aMMOAENCTBMETO Ha UHCTUTYUMUMTe B Bbarapus, kato
elHa OT MHCNEeKuuuTe e M3BbpLIeHa CbBMECTHO C MpeacTaBuTenuTe
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tension between the expectations Bulgarian workers in Norway
based on what they are used to at home, and the Norwegian reality.
A good Norwegian practice aimed to improve the effectiveness of
the labour inspections is the obligation of construction workers
to wear barcode badges, which inspectors can easily read when
conducting an inspection to receive information about the person’s
employment.

A video (“Find out about your employment rights in the
Kingdom of Norway”) on the rights of workers in Norway has
been developed by the GLI EA. This provides information on
living and working conditions in the Kingdom, such as job search,
employment contract, posting of workers in Norway, minimum
wage levels and more. The video also informs viewers about major
Norwegian institutions and centres, from which people can seek
information and/or help by connecting them through specific
links. The video is aimed at Bulgarian workers already working
in Norway or those who intend to look for employment there. The
need for creating such an information campaign “Find out about
your labour rights in Norway” stems from the fact that labour
inspectors in both countries are observing significant ignorance
of workers’ labour rights, which makes them a potential target of
fraud.

The film is published on the website of the GLI EA, as well as on
YouTube at the following link: https://youtu.be/3N9GYmutOBS.



Ha HauuoHanHata areHuuMs 3a npuxoguTe U MUHWUCTEPCTBOTO Ha
BbTPELWHNTE PabOTN.

LUnpoknTte npasBomowms Ha Obarapckata WHcnekumss no  Tpyaa,
BK/TIIOUNTENTHO 3aBaHeTO HAa 3a4b/HKUTENHN NPpeAnncaHns, U3faBaHeTo
Ha aKTOBe 3a CMMpaHe Ha AeNHOCTY U TbPCEHETO HA AAMUHNCTPATNBHA
OTFOBOPHOCT, Ce pasnuyasaT OT MO0-OrpaHNYeHnTe MpPaBOMOLLUA
Ha HopBexkus WHcnekTopaT no Tpyda. B Hopserus Hanpumep
MHCNEeKTOpPaTbT He MOXe Aa NpuHyau paboTogatennte Aa nnaTtsaT
3abaBeHu 3annatu. Bmecto ToBa Te3u cnyyam ce pelaBaT no cbaebeH
pef, KOeTO U3MCKBA HAEMAHETO Ha aABOKAT OT CTPaHa Ha CNyxuTensa u
e JOMb/IHUTENEH Pa3xof 3a Hero. be3nnaTHa NpaBHa NOMOLL, MOXe Aa ce
M3M0M3Ba CaMo, aKo CbOTBETHOTO NMLE UfieHyBa B Npodcbio3. Mopaau
TOBA HOPBEXKNTE MHCMEKTOPY Ca HAsICHO 3@ Bb3MOXHOTO HanpexeHune
mMexay 6bnrapckute paboTHULM B HopBernsa n HopBexkKaTa peanHocT,
nopajmn o4YakBaHMATA MM, OCHOBAHM HA MpaBaTa, C KOMTO ce MoNn3BaT y
foma.

EnHa pob6pa HOpBeXKa MpakTWKa, KOATO MMa 3a uUen ga nogobpu
eheKTMBHOCTTA Ha WHCMeKuuMTe Mo Tpyaa, € 3adb/DKEHMEeTO Ha
cTpouTenHuTe paboTHULM [a HOCAT 3Haukm C 6ap koA, KOouTo
WNHCNEKTOpMTE MoraT NecHo Aa vyetaT Npu U3BbpLIBaHe Ha NPOBEPKa, 3a
[a nonyuat nHopmaLms 3a TPyAoBaTa 3aeTOCT Ha NTULLETO.

WA TAT e opraHusupana 3acHeMaHeETO Ha BuAeo (,KakBu ca Bawmte
Tpynosu npasa B KpanctBo Hopserua“) 3a npasata Ha paboTHuLUTE B
Hopserus. To npefocTass MHhOpMaLUa 3a YC0BUSATA HA XUBOT U TPYA
B KpancTeoTo, KaTo Hanpumep TbpceHe Ha paboTa, TPyLoB LOroBop,
KOMaHAMpoBaHe Ha paboTHMLM B HOpBerns, paBHMLLA HA MUHMMaNHaTa
paboTHa 3annara u ap. Buaeo KAnnbsT CbLo Taka MHopMupa 3putenuTe
33 OCHOBHWTE HOPBEXKM MHCTUTYLMW W LEHTPOBE, OT KOMTO Xxopara
MoraTt fa TbpcAT MHOpPMALMsS W/MAM KOUTO Aa MOMOTHAaT, KaTo I
CBDBPXKAT Upe3 KOHKPETHU BPb3KN. BUAEOTO € HACOUEHO KbM 6b/IrapCKm
paboTHWLM, KOUTO Beye paboTAT B HopBerus, Wam Kbm Te3u, KOUTO
Bb3HaMepsBaT Aa TbpcAT paboTa Tam. Heo6xoAMMOCTTa OT Cb3/aBaHe
Ha TakaBa WMH(OPMALMOHHA KamnaHus ,KakBu ca BawuTe TPYAOBU
npasa B Hopsernsa®” npoustnya oT (hakTa, Ue MHCMEKTOPUTE MO TPyAQ
B ABETe CTPaHW HabN04aBaT 3HAUNTENHO HEBEXECTBO MO OTHOLUEHKE
Ha Tpy#oBWTe NpaBa Ha PabOTHULWTE, KOETO T MpaBy NOTEHLWANTHU
06eKTN Ha n3Mama.

OunmMbT e nybnrkyBaH Ha yeb canta Ha WA TNUT, kakTo 1 B YouTube Ha
cnegHusA NuHK: https://youtu.be/3N9GYmutOBS.
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Cross-border administrative
cooperation agreement between Bulgaria
and France signed by the Ministry

of Labour and Social Policies of the
Republic of Bulgaria and the Ministry
of Labour, Social Affairs, Family and
Solidarity of the French Republic (now
Ministry of Labour, Employment and
economic Inclusion)

AUTHOR: BULGARIAN CONSTRUCTION CHAMBER (BCC)
February 2021

Risks or concerns addressed by the agreement

The undersigned parties of this Agreement are the Ministry

of labour and Social Politics of the Republic of Bulgaria and the

Ministry of labour, Social Affairs, Family and Solidarity of the

French Republic (now Ministry of Labour, Employment and

Economic Inclusion). The signing of this agreement was prompted

by the following:

e thefirst Directive on the Posting of Workers, 96/71/EC;

e the Resolution of the Council and the Representatives of the
Governments of the Member States of 22 April 1999 on a Code
of Conduct for improved cooperation between authorities of
the Member States concerning the combating of transnational
social security benefit and contribution fraud and undeclared
work, and concerning the transnational hiring-out of workers;

e the European Commission’s recommendations on the
cooperation between Member States, formulated in
Commission’s Communication of 04 April 2006 about posting
workers in the framework of providing services, and more
specifically the recommendations through which they are
invited to take the necessary measures to respond in an



Hacoku

ABTOP: KAMAPA HA CTPOUTENNTE B Bb/ITAPUS (BCC)
(hespyapu 2021 .

JonynoanucaHnuTe CTPaHM NO CropasymeHreTo ca MUHMCTEPCTBO Ha
TpyAa u coumanHaTta nonnTuka Ha Penybnuka bbarapus u MUHUCTEPCTBO
Ha TpyAa, COUMANHWTE AENHOCTM, CEMEWCTBOTO M COMMAAPHOCTTA
Ha Peny6nuka @OpaHuusa (cera MUHMCTEPCTBO HA TPYAad, 3a€TOCTTa W
MKOHOMMYeCcKaTa BK/IKOUYEHOCT). MoANMCBAHETO HA CMOPA3yMeHNEeTo e
CTUMYNINPAHO OT CNIeAHOTO:

nbpeaTa AMpeKTMBa 32 KOMAHAMPOBAHETO Ha paboTHuLK, 96/71/EQ;
PeweHne Ha CbBeTa M npeacTaBuTenuTe Ha MpasBuTencTBata Ha
ObpXXaBuTe-uneHkn oT 22 anpun 1999 . 3a Kogekc Ha nosefeHue
3a nopobpsiBaHe HA CBTPYAHMUECTBOTO MeXAY WHCTUTYUUUTE B
ObpXaBUTE-UNeHKN OTHOCHO 6opbaTa cpelly TpaHCHALMOHANHWUTe
COLMANHO-OCUTYPUTENHN MPUAOOUBKN 1 OCUTYPUTENHU MK3MaMK
W HepeknapupaH Tpya W OTHOCHO TPAHCHALMOHANHOTO BbHIUHO
HaeMaHe Ha paboTHULK;

MpenopbkuTe Ha EBponernckaTta Komucrs 3a CbTPYAHUUYECTBO MEXIY
ObpXaBuUTE-UNeHKy, PopmMynmpaHn B cboblieHne Ha Komucuata ot
4 anpun 2006 I. 32 KOMAHAMPOBAHETO HAa PABOTHULM B PAMKUTE HA
npeLoCTaBAHETO HA YCNYrK Y NO-KOHKPETHO NPEenopbKUTE, C KOUTO Te
Ca NOKaHeHu Aa npeanpuemaT HeO6XOANMUTE MepPKX 3a edDEKTUBEH
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efficient way to the requests for information and cross-border
cooperation from by the competent authorities of other Member
States.

The signed agreement aims to develop the provision of services and

labour movement between Bulgaria and France under conditions

that guarantee:

e protection of workers’ rights;

e fair competition between companies;

e the legal certainty of the contractual relationship between the
contracting authorities and the service providers.

Objectives

The objective of this agreement is to organize the partnership

between the administrative offices of the two countries,

responsible for: tackling illegal labour, taking precautionary
measures to prevent social fraud, as well as facilitating control
over the implementation of social legislation in this framework.

The cooperative activities, carried out for this purpose, cover the

following areas:

e implementation and verification, in the context of transnational
employment, of the provisions laid down in the relevant
Directives;

e tackling undeclared work, specifically when it is a result of a
misuse of the legal status regarding posting workers;
combating abusive labour practices;
the fight against the employment of third country nationals
without work permits.

The agreement specifies the institutions that are actively involved

in the exchange of administrative information, namely:

e for Bulgaria - General Labour Inspectorate Executive Agency
(GLI EA) under the Minister of Labour and Social Policy of the
Republic of Bulgaria;

e for France - the Directorate-General for Employment and Social
Affairs, as a bureau for the French Liaison Office, the Labour
Inspection Offices under the Ministries responsible for labour
and Social policy.



OTroBop Ha WCKaHuATa 3a I/1H¢)OpMaLI,I/Iﬂ n TpaHCHaUWOHATHO
CbTPyAHNYECTBO OT CTPaHa Ha KOMMETEeHTHUTe OpraHn B Apyru
ObPXaBU-UNneHKN.

MoanMcaHoTO crnopasymeHuMe UMa 3a Uen paspaboTBaHe Ha

NPeaoCTaBAHETO Ha YCIyrv U ABMKEHMWE Ha paboTHaTa pbka mexay

Bbnrapus v ®paHumsa CbrmacHo YC/I0BUS, KOMTO rapaHTupar:

*  3alMTa Ha MpaBaTa Ha paboTHULMUTE;

*  YeCTHa KOHKYPEHLIMA MeX 1y ApYXecTBaTa;

* MpaBHA CUFYPHOCT Ha [AOrOBOPHMTE B3AWMOOTHOLUEHUS MeXAay
JIOroBapsLLIMTe OPraHn 1 AOCTaBUNLNATE HA YCYTH.

Llenta Ha TOBa CrMopasymeHve e [a OpraHusupa NapTHbOPCTBOTO

mMexay afMUHUCTPATMBHUTE CNYX6W Ha ABETe CTPaHW, OTFOBOPHYU 3a:

6opbata c Heneranubus Tpyd, B3eMAHETO HA MpPeAnasHU MepKu 3a

NpefoTBPaTABAHETO HA M3MaMy B COLMANHOTO OCUrYpsiBaHe, KaKTo

N YNEeCHSIBAaHETO Ha KOHTPOMa BbpXy NPWIaraHeTo Ha COLMATHOTO

3aKOHOAATENCTBO B Ta3M pamka.

[leiiHOCTUTE NO CHTPYAHNUECTBO, OCHLLECTBABAHM 3 Ta3W Lief, NoKpuBaTt

cnegHuTe o6nacTu:

*  BDbBEXAAHEe U MOTBbPXAABAHe B KOHTEKCTA HA TPaHCHALMOHAaNHa
32€eTOCT Ha YCOBUSATA, 3a/I0KEHN B CbOTBETHUTE [INpeKTHBY;

+ 6opba C HepeknapupaHus Tpyn, 0COB6eHO KoraTo e pesynTat oT
3no0ynoTpeba C NpaBHUA CTATYC HA KOMaHAMPOBaHMTe paboTHULY;

+ 60opba cpelly HENPABOMEPHUTE TPYAOBM NPAKTUKY;

« 60pba cpelly HAEMAHETO Ha NUUQA, FPaXXJaHN Ha TpeTa CTpaHa 6e3
pa3pewunTenHo 3a paboTa.

ToBa cnopasymeHue onpegenss WHCTUTYLUUUTE, KOUTO Ca aKTUBHO

BK/IIOYEHMN B 0OMEHA Ha aAMUHUCTPATMBHA MHOPMALMA 1 B YaCTHOCT:

+ 3a bbarapus - MsnbnuutenHa AreHuma MasHa MHcnekums no Tpyga
(VA TUT) KbMm MuHMCTEpPCTBO Ha Tpyda U coumanHata nonmMTuka Ha
Peny6nuka bbnrapus;

«  3a ®paHuma - MaBHa gMpeKLns 3aeTOCT U COLMANHN BbMNPOCH, KaTo
610p0 Ha (PPEHCKOTO 6IOPO 3a BPDH3KM, OPUCUTE HA MHCMEKLMATA
no TpyAa KbM MUHUCTEPCTBATA, OTFOBOPHY 3a TpyAa ¥ coumanHata
nonuTurKa.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: The efficient functioning of labour inspections empowers
workers with stronger knowledge and awareness about
their rights and responsibilities.

The target-oriented functioning of labour authorities
provides an opportunity to shorten the road from the
identification of an employment concern to solving it in an
efficient way.

Assurance for workers that their concerns could be raised,
heard and considered at broader level.

Companies: Above all the agreement mitigates the administrative
burden for employers, which is a frequent concern for
companies.

From a financial point of view, the agreement can be
considered to have a protective effect, since it reduces the
risk of double payment.

Alabour inspection that effectively fights against fraud and
against unfair competition is a benefit for companies which
enables them to compete better on a level playing-field.

Unions: Efficient labour inspections are a guarantee for trade unions
because they monitor and also encourage compliance with
the collective agreements in the construction sector.

Employers’ Labour inspections that effectively tackle unfair
organisations: competition and undeclared work act as a guarantee for
companies and their representing business organizations.

Public institutions: This agreement helps undersigned parties to fulfil their
institutional aims. Further, it provides opportunities for
exchange of experience and makes the process of cross-
border inspections easier.

Main features

The main feature of this Agreement is cooperation in the field of
prevention, and exchange of information. In terms of the preventive
actions, the parties are engaged in joint activities to fight undeclared
work by informing the companies and the workers in their local
language of their rights and obligations as well as on the legislative
requirements in the host country. The focus is to provoke interest
to comply with the social rights and obligations in the host country
and to raise awareness about any potential risks when a posted
worker is not acquainted with local legislation. The actual content
and financial aspects of these informative initiatives are suggested
by one of the interested parties and are approved during joint



Pa6oTHuuM: EcheKTMBHOTO (DYHKLMOHMPAHe HA MHCMEKLMMTE No TPyAA AaBa Ha
paboTHULMTE Bb3MOXHOCT 3a N0-A06P0 NO3HaBaHe 1 pa3bupaxe
Ha TeXHWUTe NpaBa U 0TFOBOPHOCTH.
LleneBo-opueHTUPaHOTO (hYHKLIMOHMPAHE Ha OpraHuTe Mo
3aeTOCTTa OCUTYPSBAT Bb3MOXHOCT 3a CKbCABAHE HA MbTS OT
UAEHTU(ULMPAHETO HA TPYAOBMA BbAPOC A0 PELIABAHETO MY MO
edheKTUBEH HAUNH.
apaHuns 3a paboTHULMTE, Ye TEXHUTE BbMPOCK Lie 6baaT
MoCTaBeHu, pa3rnefaHi 1 06CbAEHN B MO-LUMPOK KOHTEKCT.

JpyxecTBa: Cnopa3yMeHueTo npean BCUUKO CMEKYaBa aAMUHNCTPATUBHATA
TeXeCT 3a paboToaaTtenuTe, KOETO e YecT Nnpobnem 3a
ApY)XecTBaTa.
OT (hHaHCOBA rNefHa TOUKA COPA3yMEeHNETO MOXeE Aa ce
pa3rnexpa kaTo NMaLLo 3aluTeH eexT, 3aLL0TO HaMansBa pucka
OT /IBOMHO 3annaLyaHe.
WNHcnekumaTa no Tpyaa, KosaTo e)eKTUBHO Ce 60pu cpeLLy
M3MaMUTe M HeNOsINIHATA KOHKYPEHLMs, e 0T Non3a 3a
LPYXeCTBaTa, KaTo UM OCUTYPSIBA NO-KOPEKTHA KOHKYPEHTHOCT
npw paBHN YCNOBUS.

Npodcbiosn: EcheKTUBHUTE MHCMEKLMN HA TPYAA Ca rapaHLyMa 3a Npodcbio3uTe,
TbI KaTo CNIeAsAT ! HACbPUABAT 3a CMA3BAHETO Ha KONEKTUBHUTE
TPYAOBY AOTOBOPY B CTPOMTENTHUS CEKTOP.

OpraHu3auuu Ha WHcnekuuuTe No Tpyaa, KoTo eheKTUBHO NPOTUBOAEIACTBAT HA

pa6otopartenute: HeuyecTHaTa KOHKYPEHLMS 1 HeleKnapupaHuns Tpyz Cnyxar KaTo
rapaHLVs 3a AipyKecTBaTa U NPeACTaBNABALLNTE M ThProBCKI
opraHusauum.

06wecTBeHu ToBa Cniopa3ymeHue Nomara Ha JonynofnMcaHuTe CTpaHu

MHCTUTYLMN: [Aa peanu3upar cBONTE MHCTUTYLMOHANHY Lenu. CbLuyo Taka,

0oCuUrypsaBa Bb3MOXHOCT 3a 06MeH Ha onuT 1 ynecHsaBa npoueca
Ha TPAHCrpaHUYHUTE NHCNEeKLNI.

OCHOBHaTa XapakTepucTUKa Ha ToBa CropasymeHue e B cdepaTta
Ha npeBeHUMATa M ob6meHa Ha WHopmauua. OT rneaHa Touka Ha
NpeBaHTUBHUTE AENCTBUA CTPAHUTE Ce aHTAXKMNPATB CbBMECTHNAENHOCTH
B 60p6a C HegeknapupaHusa Tpyd, MHGMOPMUPANKKU ApyxecTsaTa W
PaBbOTHULIMTE HA TEXHUS MECTEH €3MK 32 TEXHUTE NPaBa W 3ab/KeHS,
KaKTO 1 32 3aKOHOBMUTE M3UCKBAHMA B Npuemallata cTpaHa. MoKychT
e NMPOBOKMPaHe Ha MHTepeca KbM CMa3BaHe Ha CouManHuTe npasa U
3ab/KEHNs B Npuemalliata cTpaHa M MoBULIABAHE HAa OCb3HATOCTTA
3a MOTEHUMANHWTE PUCKOBE KOraTo KOMAaHAMpPOBaH PabOTHUK He
MO3HaBa MeCTHOTO 3aKOHOAATENCTBO. [IeNCTBUTENHOTO MO3HaBaHe Ha
(DUHAHCOBMTE aCMNEKTUN Ha Te3U MHDOPMATUBHY UHULMATWBM Ce Npeanara
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meetings. The implementation of these initiatives is a subject of
periodical monitoring assessment and is constantly improved.

The exchange of information is regulated by art. 4 of Directive
96/71/EC and is conducted through the respective points of
contact. Each undersigned party is required to inform the other
side of useful administrative information which allows checks on
the legal aspects of the process of posting. This information may
refer to both companies and workers.

Another feature of this Agreement is the exchange of good
practices and information between the employees of the
undersigned parties. This supports the better understanding of the
partner’s administration and improves the efficiency of bilateral
cooperation. This is done through internships for observation and
gathering information. The actual conditions of these internships
are discussed on a one-to-one basis. The priority employees are
the ones engaged in the implementation of this Agreement. The
undersigned parties also exchange information on the legislative
changes in their countries.

Process of adoption and role of different involved
stakeholders

This Agreement entered into force in May 2008. Each party is
expected to raise a flag if there is an issue that needs to be addressed
in either of the countries on a regular basis. Each party is free to
use their own judgement whenever a meeting needs to be held, a
discussion is required, information covered by the agreement is
necessary. The results of the joint actions are assessed through
annual reports, issued by both parties, containing qualitative and
quantitativeinformation, aswell as areas of difficulties, and potential
solutions. Upon request a discussion meeting can be organised.

EU level and national level legal aspects smoothing or
hampering the agreement

No problems were identified in building partnerships at different
levels and in different initiatives.

Actions implemented to address hampers

Not applicable.



OT efHa OT 3aMHTepecoBaHUTe CTPaHM M ce ofobpsiBa MO BpPeEME Ha
CbBMECTHU cpeLn. 3MbAHEeHNeTo Ha Te3u UHMLMATUBY e NpeaMeT Ha
perynsipeH MOHUTOPUHT 3@ OLEHKa 1 NOCTOSAHHO NoJ06peHNe.

O6MeHDBbT Ha MHGOpMauna ce pernameHTupa OT un. 4 oT [upekTuBa
96/71/EO 1 ce peanusmpa upe3 CbOTBETHMUTE NIMLIA 3@ KOHTAKT. BcAka
noanucana cnopasymeHneTo CTpaHa Tpsabsa Aa nHdopmmpa apyraTa 3a
nonesHa aAMUHUCTPATUBHA MHOPMaLMA, KOATO AaBa Bb3MOXHOCT 3a
MPOBEPKYM HA MPaBHWUTE ACMEKTW HA NpoLueca Ha KOMaHAWpoBaHe. Tas3u
NHOPMALLMS MOXeE [1a Ce OTHACA 1 40 APY)XeCTBaTa, U A0 paboTHULMTE.
Jlpyra xapakTepucThka Ha ToBa CrnopasymeHue e O06MeHbT Ha
J06pU MPaKTUKK 1 MHGOpMaLMsa Mexay paboTHUUMTE Ha CTpaHWTE
no cnopasymeHueTto. ToBa nogkpenss Mno-4obpoTo pasbupaHe Ha
AAMUHNCTPALMATA HAa NapTHbopa M nofobpsBa edeKTUBHOCTTA Ha
[BYCTPAHHOTOCBTPYAHNYECTBO.TOBaCTaBaupe3CTaXoBe3aHabnaeHne
U cbbupaHe Ha uHdopmauus. [encTBATENHUTE YC/IOBUS Ha Te3w
CTaXO0Be Ce 06CHKAAT UHAMBMAYANHO OT NapTHbopute. MpuopuTeTHM
paboTHMLM Ca Te3W, KOUTO Ca AHFaXMpPaHW C U3MbAHEHNETO HA TOBA
cnopasymeHue. 1onynoanucaHnTe CTPaHn 0BMEHAT MHDOPMALMA CbLLO
1 3@ 3aKOHOJATENTHUTE NMPOMEHN B TEXHUTE AbPXKABMU.

ToBa cnopa3ymeHue e B cuna oT man 2008 1. Bcsika cTpaHa ce ouyakea
Ja nofaje CUMrHan B cfiyyaid, Ye Bb3HUKHE BbMPOC, KOMTO crefBa Aa
Ce pelaBa pefoBH B KOATO U fa e OT AbpxasuTe. Bcaka cTpaHa nma
cBo6oAaTa fa B3emMa CBOM peLleHUsi Mo BPeMe Ha MPOBEXAAHETO Ha
cpewu, ANCKYCUX U TeMK, BKTKOUEHU B CnopasymeHuneTo. Pesyntatute
OT CbBMECTHUTE [1eCTBUSA Ce OLLeHABAT B rOANLLIHM OOKNAAMW, M3[1aBaHM
OT AABETE CTPaHU, KOUTO CbAbPKAT KAUECTBEHN 1 KONMNYECTBEHMN AAHHN,
KAKTO ¥ 3aTPYAHEHMS U NOTEHLMANHY pelleHuns. Npu 3asBKa MOXe Aa ce
opraHm3mpa AUCKYCMOHHA CpeLa.

He ca ycTaHoBeHy npobnemn Npu U3rpaxaaHeTo Ha NapTHbOPCTBA Ha
PA3MIMUHA HMBA 1 B PA3NIUYHI NHULLMATUBMN.

Henpunoxwumo.
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Outcomes of the agreement

In June 2017 the Operational Annex to the Administrative
Cooperation Agreement was signed between Bulgaria and France
for cooperation in the fight against undeclared work, aiming at
facilitating active cooperation and exchange of good practices.
Asaresult,in 2019, ameeting was held between the representatives
of the Labour Inspectorates of Bulgaria and France, in order to
translate into initiatives and projects of joint actions to improve
cooperation, and to more effectively protect cross-border workers.
In the meeting both parties agreed to the development of joint
information materials. These concern pay and working conditions
in the two countries, adapted both for control purposes and to
inform workers and employers about their rights and obligations.
The GLI EA commits itself to remain engaged in editing the
Bulgarian version of the documents and information materials
developed by the French Inspectorate, intended for employees.
The aim is to make their content accessible to workers, as well as to
facilitate their communication with the French control authorities.
The French inspectorate works on making collective agreements
at the national and regional levels available and accessible on the
Internet, which must be taken into account by Bulgarian employers
sending and posting workers to France.

In addition to that, an agreement was reached to develop a
more systematic and intensive data exchange between the two
inspectorates. This makes it easier for the GLI EA to identify
Bulgarian companies whose workers are employed in France and
contributes to more effective protection of workers’ rights. The
information provided by Bulgaria facilitates the French Labour
Inspectorate in detecting cases of unlawful posting more easily
and to putting an end to these illegal practices.

With respect to the prevention of unlawful posting of workers
in recruitment and counteraction to illegal practices, the GLI
EA executed a number of actions to implement the “Operational
Annex” signed in 2017, focusing on cross-border cooperation in the
fight against undeclared work and abuses of labour rights.

In 2018, a number of joint initiatives with the participation of the
labour authorities of both countries were implemented. Within
the framework of this transnational cooperation, a number of
difficulties and challenges have been articulated and measures
have been identified to harmonize control practices. The need to
raise employees’ rights awareness, including the rights at their
workplaces, was identified by conducting questionnaires, drafted
in an understandable language, to facilitate the dialogue with



Mpe3 toHM 2017 . e noAanucaH AHEKC KbM CnopasymeHueTo 3a
AAMUHUCTPATUBHO CBTPYAHMYECTBO Mexay bbnrapus n ®paHuus 3a
CBTPYAHMYECTBO B 6opbHaTa cpeLly HeaeknapupaHus Tpya, KOeTo uma 3a
Lien ynecHABaHe Ha akTUBHOTO CbTPYAHUYECTBO 1 06MAHaTa Ha A06pu
NMPaKTUKN.

B pe3yntar Ha TOBa, npe3 2019 I e npoBefeHa cpeuwa Mexay
npeacTaBUTENN HAa UHCMeKuuUTe no Tpyaa Ha bbarapusa n OpaHuma ¢
LLlen fia Ce OCHLLECTBAT MHULMATUBU N NPOEKTU HA CbBMECTHW AENCTBIUSA
3a nofobpsiBaHe Ha CbTPYAHMYECTBOTO U No-epeKTUBHATA 3alLmMTa Ha
TpaHCrpaHnyHMTe paboTHULM. Ha cpellaTaaiBeTe CTpaHu ce Cnopasymsxa
3a pa3paboTBaHETO HAa CbBMECTHU MH(OPMALMOHHN MaTepuanu. Te ce
OTHACAT 3@ YC/IOBUATA HA Bb3HArpaxaeHune 1 ycnosmaTa Ha Tpya B ABeTe
LbpXaBwy, afanTypaHU KaKTo C LieN KOHTPON, Taka 1 3a MH(opMMpaHe Ha
paboTHULMTE U CNYXUTENNTE OTHOCHO TEXHWTE MPaBa 1 3a4b/HKEHNS.
WA TUT ce aHraxumpa ia Nnpoab/Kn pefakumusTa Ha 6bnrapckara Bepcus
Ha AOKYMEHTUTE U MHMOPMALMOHHWTE MaTepuanu, paspaboTeHn OT
(bpeHckaTa WHCMeKuWs, npefgHasHaveHu 3a cnyxwutenute. Lenta e
TAXHOTO CbAbpxaHue Aa 6bAe AOCTbMNHO 3@ paboTHULUTE, KAKTO 1 Aa
yNecH KOMyHVKAUMATA UM C DPEHCKUTE KOHTPOJTHU OPraHu.
@dpeHcKaTa WHCNeKuMs paboTu Mo W3rOTBAHETO HA KOMEKTUBHYU
CMOPa3yMeHns Ha HALMOHAMHO U PErMOHANTHO HUBO, KOMTO Aa 6bAaT Ha
pa3nonoXeHne 1 AOCTbNHY B Mpexara 1 KouTo Aa 6baaT B3eTU Npeasug
OoT 6bArapckuTe pabotogaTenu, KOUTO M3MpawaT M KOMaHAWpPOBAT
paboTHMUM BbB DpaHuus.

BAoOMb/HEHME KbMTOBA € MOCTUIHATO CNOPAa3yMeHme 3a pa3paboTBaHeTo
Ha no-cucTemMeH O6MEH Ha AaHHW Mexay ABeTe uHcnekuuu. ToBa
we ynecHn VA TUT B naeHTUMLMPAHETO Ha 6bArapcku ApYyxecTBa,
4ymmnTo paboTHMUM ce HaemaT BbB DpaHuus W LWe AonpuHece 3a no-
eheKkTMBHATA 3alMTa HA MpaBaTa Ha paboTHuumTe. WHpopmauusTa,
npefocTaBeHa oT bbarapus, ynecHsasa hpeHcKaTa MHCNeKLUs no Tpyaa
B MO-NECHOTO 3acMyaHe Ha C/lyyamTe Ha HE3aKOHHO KOMaHAMPOBaHe U
NMpeKpaTABAHETO Ha HE3AaKOHHUTE NPaKTUKN.

[0 OTHOLWeHWe Ha MpeBeHUMATa Ha HEe3aKOHHOTO KOMaHAMPOBAHE Ha
PabOTHULM U TAXHOTO HAeMaHe U NPOTUBOLENCTBME HA HE3AKOHHUTE
npakTuku, WA TWUT npeanprvema peanua AENCTBUS MO BbBEXAAHETO
Ha ,OnepaTuBeH aHekc”, noanucaH npe3 2017 r., QOKYCMPaH BBbPXY
TPAHCTPAHWYHOTO CBTPYAHNYECTBO B 6opbHaTa cpeLly HeaeknapupaHus
TPYA ¥ 310yN0oTpebuTe C TPYAOBMTE NpaBa.

[pe3 2018 r. ca peanusupaHu peauua CbBMECTHUM WHWULMATUBU C
YyyacTMeTo Ha opraHuTe no Tpyda B ABeTe AbpXaBWu. B pamkute Ha
TOBA TPAHCHALMOHANHO CBTPYAHMYECTBO Ca OMUCAHU MHOXECTBO
3aTpyAHEHUs W MpPeAU3BMKATeNCTBa, KakTo U Ca WUAEHTUULMPAHU
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the people identified during the inspection. Other difficulties

concern the need for: a better knowledge of the legal framework

and methods of action, a better understanding of the procedures,

sanctions, analysis and processing of documents in each of the two

Member States; the promotion of direct exchanges based on trust

and enabling mutual and reciprocal learning.

The search for solutions to the challenges identified during the

joint actions of both authorities is enshrined in the 2019 Action

Program, in the framework of the above-mentioned cooperation,

namely by formulating two priority axes for future actions:

e Axisl:Improvingtheunderstandingof postingand information
exchange, and

e Axis 2: Strengthening knowledge of the legal framework.

The GLI EA organised and conducted information sessions
for Bulgarian citizens working in France, together with the
Directorate-General for Employment and Social Affairs of the
Republic of France, with the participation of the trade unions from
France and Bulgaria. At these meetings, an awareness-raising
campaign was held on: the applicable provisions, the French
legal framework regarding the legal provision of workers and
the provision of services, the risks of labour exploitation and the
strengthening of public intolerance of this phenomenon.

The regular meeting of the Steering Committee under the above-
mentioned Agreement was held in November 2019. This meeting
discussed new challenges in the fight against undeclared and
illegal work in cases of cross-border employment, as well as new
forms of counteracting bad practices related to unlawful and low-
paid labour and forms of labour exploitation.



MEPKU 3a XapMOHM3MpaHe Ha NPAKTUKMTE MO OCDHLLECTBABAHE HaA
KOHTpON. Heo6xoaMmocTTa OT MOBMLIABAHE HA OCBEAOMEHOCTTa OT
CTpaHa Ha paboTHMLMTE Ha TEXHWTE MpaBa, BKAUWTEHO MpaBaTta
Ha paboTHOTO MM MSICTO, 6e onpedeneHa C MOMOLLTA HA BbMPOCHNLM,
CbCTaBEHM Ha pa3bupaem e3uk, C Len Aa ce ynecHu guanora c nuuga,
naeHTuULMpaHM NoO Bpeme Ha npoBepkaTta. [Apyru 3aTpyaHeHus ce
OTHACAT A0 HeobxoAMMOCTTa OT: MO-A06PO MO3HAaBaHe Ha MpaBHaTa
pamKa ¥ HauyMHu Ha AencTBue, No-Aobpo No3HaBaHe Ha npouenypuTe,
CaHKLUMUTE, aHanM3a n 06paboTkaTa Ha fOKYMEHTM BbB BCAKA OT AABETE
ObPXaBU-UNeHKKM; NofgKpena Ha AMPEeKTHUSs 06MEeH Ha OCHOBaTa Ha
[OBepue 1 yNnecHsiIBaHe Ha B3aMMHOTO U PELMMPOYHOTO yUeHe.
TbpCEHETO Ha peLleHns Ha Npeau3BMKATeNCTBaTa, UAEHTUGULMPAHN
Mo Bpeme Ha CbBMECTHUTE AENHOCTM Ha ABaTa OpraHa, € OCblleCcTBEHO
no MporpamaTa 3a fgencTteume 2019 B pamMKuTe Ha rOPEnoCcoYeHOTO
CbTPYAHMNYECTBO, @ MMEHHO upe3 JopMyIMpaHe Ha ABE NPUOPUTETHU
ocu 3a 6bAelLmn AencTeus:
« Oc 1: NMopo6bpsiBaHe Ha pa3bupaHeTo 3a KOMaHAMPOBaHE 1 06MeH Ha
UHopmaums n
+ Oc 2: MoBrwWwaBaHe Ha NMO3HABAHETO Ha MpaBHaTa pamka.

VATWUT oprann3upa n nposexaa MHHOPMaLMOHHN CeCrM 3a 6brapckuTe
rpaxgaaHu, pabéotewy b ®PpaHumsa 3aefHO € [eHepanHa AMpeKuus
32€eTOCT ¥ COUMANHU AerHOCTM Ha Penybnnka MpaHLmsa ¢ y4acTUeTo Ha
npocbio3n oT OpaHums u bbarapus. Ha Tesn cpewm e peannsmpaHa
KaMnaHus no noBMLIaBaHe Ha OCb3HATOCTTA 3a: NPUNOXKMMUTE YCI0BUS,
(ppeHckaTa NpaBHa pamMkKa OTHOCHO NPaBHUTE YCOBKA 3a paboTHULUTE
N NPefoCTaBSAHETO Ha YCyrn, pUCcKoBeTe OT TPYAOBA eKcrnoaTaums u
noBuLIaBaHe Ha 06LLeCTBEHATa HETONEPAHTHOCT KbM TO31 (DEHOMEH.
PenoBHOTO 3acefaHme Ha MOCTOsSIHHaTa KOMUCUSE MO TOPEnoCOYEHOTO
criopasymeHune e nposefeHa npes Hoemepu 2019 . Ha Ta3m cpelwa
ca o06CbAeHN HOBWTE TMpeausBMKaTencTea B 6Hopbata cpeuly
HeaAeKNnapupaHua 1 He3akoHeH Tpyd B CAyvyauTe Ha TPaHCrpaHUYHa
33eTOCT, KaKTO U HOBM (hOpMM Ha MPOTUBOAEWCTBME HA foLWNUTE
NPaKTWKK, CBbP3aHM C HE3aKOHEH W HUCKOMNMATeH Tpya U opmm Ha
TPpyAoBa ekcnioatauus.
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



Llenta Ha npoekTa ISA e ga ctumynupa v 3acunm TPaHCHALMOHAHOTO
CbTPYAHMUECTBO  MeXJAy  WHCTUTYyUMUTe ”  3auHTepecoBaHuUTe
yyacTHULUM, KOUTO yyacTBaT B npoLeca Ha KOMaHAMPOBaHe Ha
paboTHMLM B CTPOUTENHUS CEKTOP, KaTO NONynApu3npa BbBEXLAHETO
Ha CropasymeHus 3a O6MeH Ha WHQOpMauus, MMawy 3a uen Aa
KOHTPONMPAT 1 yNecHABAT KOMaHANPOBAHETO HA PabOTHMLM.

MpoeKTHT LWe ce 6a3upa Ha AerCTBALLM MPAKTUKA MEXAY CEeKTOPHW
thoHpose B Wtanusa, Tepmanus, AscTpus n  OpaHums, KbAeTo
CeKkTopHuTE (POHAOBE, 06Ee3NeyYeHn OT NPaBUTENCTBATA, JOFOBOPEHUTE
N YCNELWHO CKOYEHN JOroBopwu, OnpocTaBaT npoueaypute, CBbp3aHu
C KOMaHAMPOBAHETO Ha paboTHUUM B UYX6WUHA, rapaHTUpankm
CbLLEBPEMEHHO, Ye paboTofaTennTe, KOMTO KOMAHAMPOBAT PabOTHULM
B uUyXbMHa, CMa3BaT W3NCKBAHMATA 3a MMaWlaHE HA Ob/IKUMUTE
eIeMeHTN Ha Bb3HarpaxaeHuata (Kato nnaTteH OTnyck) u No3BonABat
necHa NpoBepka Ha CBbp3aHaTta C ToBa MHGOpPMaLMs B M3npaliawaTa
ObpXXaBa KOraTo Bb3HMKHE TakaBa He0bXoaANMOCT.

MpOEeKTHT e 0CHLECTBEH C IUHAHCOBATA NOAKPena Ha EBponeickaTa Komucus.
113pa3enunTe CTaHOBULA N3Pa3sBAT NO3ULMUTE Ha aBTOPUTE.

EBponeiickaTa Komucus He HOCK OTFOBOPHOCT 3@ M3N0N3BAHETO Ha ChAbpXaLLaTa ce TyK
nHhopmaums.
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Guidelines

Cross-border cooperation agreement
between the Labour inspectorates of Spain
and France

AUTHOR: NOTUS ASR
November 2020

Risks or concerns addressed by the agreement

The Bilateral Agreement between France and Spain on Cooperation
for the transnational posting of workers and the prevention of
undeclared work, was signed on 26 April 2019, replacing the
previous Agreement signed on 22 September 2010. It includes
a Common Statement between the Labour and Social Security
Inspectorate under the Ministry of Labour, Migration and Social
Security of the Kingdom of Spain and the Directorate General for
Employment of the French Republic. It regards cooperation in the
field of Transnational posting of workers and the prevention of
undeclared work.

The main risks and concerns addressed are:

e Theneedtoensureanefficient protection ofemployment, health,
safety, hygiene and working conditions for posted workers so
they can carry out their work in French or Spanish territory,
as well as to reduce the risk factors that lead to occupational
accidents or disease

e Theneedtoensure the protection of the workers’ rights in cases
of undeclared work

e The need to ensure the compliance with the Posting of Workers
Directive (Directive 96/71/EC)

e ThecompliancewithRegulation EU1024/2012onadministrative
cooperation through the Internal Market Information System
(Regulation IMI).
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Acuerdo de cooperacion transfronterizo
entre las Inspecciones de Trabajo de
Espana y Francia

AUTORA: JULIA FRIAS
Febrero 2021

Riesgos o preocupaciones que aborda el acuerdo

El Convenio bilateral entre Francia y Espana sobre cooperacion
en materia de desplazamiento transnacional de trabajadores y la
prevencion del trabajo no declarado, firmado el 26 de abril de 2019,
y que sustituye al anterior Acuerdo de 22 de septiembre de 2010,
Incluye una Declaracion Comun entre el Organismo Estatal Inspeccion
de Trabajo y Seguridad Social, adscrito al Ministerio de Trabajo
Migraciones y Seguridad Social del Reino de Espana y la Direccion
General de Trabajo de la Repiblica Francesa relativo a la cooperacion
en materia de desplazamiento transnacional de trabajadores y la
prevencion del trabajo no declarado

Los principales riesgos y preocupaciones que aborda el acuerdo son
los siguientes:
La necesidad de asegurar una proteccion eficaz del empleo, la salud,
laseguridad, la higieney las condiciones de trabajo de los trabajdores
desplazados para realizar sus tareas en el territorio de Francia o en
el territorio de Espana, asi como disminuir los factores de riesgo de
los accidentes de trabajo y las enfermedades profesionales
La necesidad de asegurar la proteccion de los derechos de los
trabajadores en situacion de trabajo no declarado.
Lanecesidad de asegurar el cumplimiento de la directiva comunitaria
96/71/CE relativa a Desplazamiento transnacional de trabajadores.
El cumplimiento de del reglamento 1024/2012 del Parlamento
Europeo y del Consejo de 25 de octubre de 2012 en lo que se
refiere a la cooperacion administrativa mediante el intercambio de
sistemas de informacion del Mercado Interior (decision 2008/49/CE
Reglamento IMI



Objectives

The objectives established in the Common Statement, included in
the Cooperation Agreement, are as follows:

1)

2)

3)

4)

5)

6)

7)

Improving the collaboration, coordination and the exchange
of information with the purpose of providing a more efficient
response, especially in the case of occupational accidents
suffered by posted workers in Spain or in France

Improving the reciprocal knowledge of the Spanish and French
National Authorities, including the way they work and of the
legal framework applicable in each country

Improving the detection mechanisms and action procedures
of the Labour Inspectorates against the phenomenon of
“Letterbox companies” that operate in both countries, as well
as the situation of fraud regarding the posting of workers or
undeclared work

Improving the monitoring procedures for the Internal
Market Information System (IMI) with the aim of processing
information requests in a faster and more efficient manner
Increasing the Exchange of information regarding the impact
and the results of the activity of the inspections on Spanish or
French businesses, according to the obligations of Directive
96/71/EC (Law 6451/1996), as modified by Directive 2018/957/EU
,and the Enforcement Directive 2014/67/EU

Reinforcing employees and employers’ knowledge of the legal
regulations applicable to their specific situation

Promoting the exchange of information on areas of common
interest with the purpose of achieving a better European
coordination.



Objetivos

Los objetivos que plantea la Declaracion Comdn incluida en el acuerdo
de cooperacion firmado son los siguientes:

1)

4)

Mejorar la colaboracion, la coordinacion y el intercambio de
informaciones con el fin de dar una respuesta mas eficaz,
especialmente en casos de accidentes de trabajo relativos a los
trabajadores desplazados en Espana o en Francia.

Mejorar el conocimiento reciproco de las autoridades nacionales
Espanolas y francesas, de su modo del funcionamiento y el marco
juridico aplicable en cada pais.

Mejorar los mecanismos de deteccion y los procedimientos de
accion de la inspeccion de trabajo frente al fendmeno de las
“empresas buzon”, que operan en los dos Estados, asi como las
situaciones de fraude en materia de desplazamiento o de trabajo
no declarado.

Mejorar el procedimiento de seguimiento del Sistema de
Informacion del Mercado Interior (IMI) con vistas a tratar mas
rapida y eficazmente las solicitudes de informacion.

Incrementar el intercambio de informaciones en relacion con el
impactoy los resultados de la actividad de la inspeccion de trabajo
relativos a las empresas espanolas o francesas conforme a las
obligaciones de la Directiva 96/71 (LA LEY 6451/1996) modificada
por la Directiva 2018 / 957 y la Directiva de aplicacion 2014 / 67.
Reforzar el conocimiento por parte de empleadores y empleados
de las respectivas regulaciones legales aplicables a su situacion
particular.

Promover elintercambio de informaciones sobre asuntos de interés
comin con vistas a una mejor coordinacion en el plano europeo.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: Better knowledge of both Labour inspectorates, thanks
to the exchange of information between the two bodies,
improving information on the posted workers in both
countries.

Companies: Better knowledge of both Labour inspectorates, thanks
to the exchange of information between the two bodies,
improving the information of the companies that post
workers in both countries.

Unions: Ensuring the rights of posted workers is a success for
trade unions.

Employers’ organisations: For Employer’s organizations, ensuring the compliance
of legislation for posted workers is an asset to prevent
unfair competition.

Institutional actors: Awareness of inspection staff.

Main features

Itisan Agreement, mainly of an administrative nature, toreinforce
the bilateral relations between both National Labour Inspectorates
and to create a framework for the sustainable development of joint
activities.

Process of adoption and role of different involved
stakeholders

The signature of the Agreement stems from the update of the
agreement signed on 22 September 2010, and the need to adapt to
the new EU provisions on posting.

First of all, a National Dialogue Committee was created to reinforce
bilateral relations between France and Spain.

Furthermore, the designation of Proximity Correspondents,
identified within the territorial services and in the liaison offices
that correspond in every country to the Inspection Services was
created.



“Caso de Estudio” para la adopcion del acuerdo desde el
punto de vista de las partes interesadas

El acuerdo responde a las siguientes necesidades:

Trabajadores: El mejor conocimiento entre ambas Inspecciones de
Trabajo, debido al intercambio de informacion entre las dos
Autoridades, redunda en la mejora de la informacion de los
trabajadores desplazados en ambos paises

Empresas El mejor conocimiento entre ambas Inspecciones de
Trabajo, debido al intercambio de informacion entre las dos
Autoridades, redunda en la mejora de la informacion de las
empresas que desplazan trabajadores en ambos paises.

Sindicatos Garantizar los derechos de los trabajdores desplazados es
un éxito para las organizaciones sindicale

Organizaciones Para las organizaciones de empleadores el garanitzar el

patronales cumplimiento de la legislacion para los trabajdorez desplazados

ees una garantiz para evitar la competenica desleal
Fondos Sectoriales : N.A.

Actores Institucionales N.A

Caracteristicas principales

Es un acuerdo de caracter principalmente administrativo para reforzar
las relaciones bilaterales entre ambas Autoridades Centrales de
Inspeccion de Trabajo y un marco para el desarrollo sostenible de
actividades conjuntas.

Proceso de adopcion de los acuerdos y papel de las
diferentes partes interesadas

Para la firma de este acuerdo se parte de la Actualizacion del
Acuerdo de 22 de septiembre de 2010, mediante la adaptacion a la
nueva estructura del Estado Regional Francés y adaptacion a nueva
normativa, tanto a nivel de la UE como a nivel de los Estados firmantes
de este acuerdo, en esta materia.

En primer lugar se procede a la creacion de un comité nacional de
dialogo para reforzar las relaciones bilaterales Espana -Francia.

A continuacion, se procedio a la designacion de corresponsales de
proximidad identificados en el seno de los servicios territoriales y en
las oficinas de enlace que corresponden en cada pais a los servicios de
Inspeccion.




The competent authorities designated by France are:

e The Directorate General for Labour, as a national liaison office
for all the non-border regions within the Kingdom of Spain and
for the border regions when the decentralised offices do not
correspond at both sides of the border

e TheRegional DepartmentofEnterprise, Competition, Consumer
affairs, Labour and Employment of the Occitania Region, for the
border area that covers:

- inFrance, the territory of the Occitania Region;
- in Spain, the territory of the Autonomous Communities of
Aragon and Catalonia.

e The Regional Department of Enterprise, Competition,
Consumer affairs, Labour and Employment of the Nouvelle-
Aquitaine Region, for the border area that covers:

- inFrance, the territory of the Nouvelle-Aquitaine Region;
- in Spain, The territory of the Autonomous Communities of
the Basque Country and Navarre.

The competent authorities designated by Spain are:

e The National Directorate of The Labour and Social Security
Inspectorate as the central authority in labour inspection and
social security, as a national liaison office for all the non- border
regions with the Kingdom of Spain and for the border regions
when the decentralised offices do not correspond at both sides
of the border

e The Regional Directorate of The Labour and Social Security
Inspectorate from the Autonomous Community of Aragon, for
the border area that covers:

- in Spain, the territory of the Autonomous Community of
Aragon;
- inFrance, the territory of the Occitania Region.

e The Regional Directorate of The Labour and Social Security
Inspectorate from the Autonomous Community of Catalonia,
for the border area that covers:

- in Spain, the territory of the Autonomous Community of
Catalonia;
- inFrance, the territory of the Occitania Region.

e The Regional Directorate of The Labour and Social Security
Inspectorate from the Autonomous Community of the Basque
Country, for the border area that covers:

- in Spain, the territory of the Autonomous Community of the
Basque Country;
- inFrance, the territory of the Nouvelle-Aquitaine Region.



Las autoridades competentes designadas por Francia son:

La Direccion General de Trabajo en tanto que oficina de enlace

nacional para todas las regiones no fronterizas con el Reino de

Espana y para las zonas fronterizas cuando las oficinas de enlace

desconcentradas no se correspondan a ambos lados de la frontera.

La Direccion Regional de Empresas, Competencia, Consumo,

Trabajo y Empleo de la region de Occitania, para la zona fronteriza

que comprende:

- Respecto a Francia, el territorio de la region de Occitania.

- Respecto a Espana, el territorio de las comunidades autonomas
de Aragon y Cataluna.

La Direccion Regional de Empresas, Competencia, Consumo, Trabajo

y Empleo de la region de Nueva Aquitania, para la zona fronteriza

que comprende:

- Respecto a Francia, el territorio de la region de Nueva Aquitania.

- Respecto a Espana, el territorio de las Comunidades Autonomas
de Pais Vasco y Navarra.

Las autoridades competentes designadas por Espaina son:

La Direccion del Organismo Estatal Inspeccion de Trabajo vy

Seguridad Social como Autoridad Central de la Inspeccion de

Trabajo y Seguridad Social, en tanto que oficina nacional de

enlace para las zonas no fronterizas con Francia y para las zonas

fronterizas cuando las oficinas de enlace desconcentradas no se

correspondan a ambos lados de la frontera.

La Direccion Territorial del Organismo Estatal Inspeccion de Trabajo

y Seguridad Social de la Comunidad Autonoma de Aragon para la

zona fronteriza que comprende:

- Respecto a Espana, el territorio de la Comunidad Autonoma de
Aragon.

- Respecto a Francia, el territorio de la region de Occitania.

La Direccion Territorial del Organismo Estatal Inspeccion de Trabajo

y Seguridad Social de la Comunidad Autonoma de Catalufa para la

zona fronteriza que comprende:

- Respecto a Espana, el territorio de la Comunidad Autonoma de
Cataluna.

- Respecto a Francia, el territorio de la region de Occitania.

La Direccion Territorial del Organismo Estatal Inspeccion de Trabajo

y Seguridad Social de la Comunidad Autonoma de Pais Vasco para

la zona fronteriza que comprende:

- Respecto a Espana, el territorio de la Comunidad Autonoma de
Pais Vasco.

- Respecto a Francia, el territorio de la region de Nueva Aquitania.
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The Regional Directorate of The Labour and Social Security

Inspectorate from the Autonomous Community of Navarre, for

the border area that covers:

- in Spain, the territory of the Autonomous Community of
Navarre;

- inFrance, the territory of the Nouvelle-Aquitaine Region.

Functions:

The functions of these correspondents are to prepare and
contribute to the implementation of the programme of activities
defined by the National Dialogue Committee.

The Immediate operative cooperation actions are:

1)

2)

3)

4)

The creation of a yearly programme of activities among the
parties

The organization of briefings and the exchange of information
materials regarding the French and Spanish legislations, aimed
at employees and employers, employers’ organizations and trade
unions, in the field of posted workers and undeclared work

The exchange of methodological materials, targeting labour
inspectorates and their institutional partners, with the purpose
of facilitating mutual knowledge and the understanding of their
respective operational frameworks and the legal developments
in each country

Organising the participation of control agents from the
Labour Inspectorates from France and of inspectors and
deputy inspectors of the National Labour and Social Security
Inspectorate from Spain, as observers, in coordinated controls
in France or in Spain

The planning of the activities to be carried out and a clear schedule
to be completed on a yearly basis.

EU level and national level legal aspects smoothing or
hampering the agreement

None.

Actions implemented to address hampers

N/A



La Direccion Territorial del Organismo Estatal Inspeccion de Trabajo

y Seguridad Social de la Comunidad Autonoma de Navarra para la

zona fronteriza que comprende:

- Respecto a Espana, el territorio de la Comunidad Autonoma de
Navarra.

- Respecto a Francia, el territorio de la region de Nueva Aquitania.

Funciones

Funciones de estos corresponsales es de preparar y contribuir a la
puesta en practica del programa de actividades definido por el comité
nacional de dialogo.

Las acciones de cooperacion operativa inmediata son:

1)
2)

3)

4)

Elaboracion de un programa de actividades anual entre las Partes.
Organizacion de sesiones informativas e intercambio de materiales
de informacion de las legislaciones francesa y espanola destinadas
a empleadores y empleados y a las organizaciones profesionales
de empleadores y sindicales en materia de desplazamiento de
trabajadores y de trabajo no declarado.

Intercambio de materiales metodologicos destinados a las
inspecciones de trabajo y a sus socios institucionales con el fin de
favorecer el conocimiento mutuo y la comprension de los marcos
de intervencion respectivos y las evoluciones juridicas operadas
en cada pais.

Organizar la participacion de agentes de control de la Inspeccion
de Trabajo de Francia, y de Inspectores y Subinspectores del
Organismo Estatal Inspeccion de Trabajo y Seguridad Social de
Espana como observadores en controles coordinados en Francia o
en Espana.

Anualmente se procedera a la planificacion de las actividades a llevar
a cabo con un calendario preciso de las mismas.

Aspectos juridicos a nivel de la UE y nacional que facilitan o
dificultan el acuerdo

No se ha identificado ninglin aspecto que ayude o dificulte el acuerdo.

Acciones implementadas para hacer frente a los obstaculos

Nada que destacar.
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Outcomes of the agreement

This is one of the youngest cooperation agreements, since it
was signed on 26 April 2019. Nonetheless, on 18 September 2019,
Madrid held the first bilateral meeting between the two authorities
regarding cooperation in the field of the posting of workers and the
prevention of undeclared work, dealing, among other issues, with
the creation of the National Dialogue Committee and the planning
of joint activities to be developed in 2019-2020.

Given the Covid-19 crisis, it has not been possible to develop the
action plans as foreseen. However, amidst the pandemic, meetings
and videoconferences were held to share the measures and actions
implemented in each country.



Resultados del Acuerdo

Este es uno de los acuerdos de cooperacion mas jovenes ya que
se firmd en el 26 de abril de 2019, no obstante, el 18 de septiembre
de 2019, se celebré en Madrid, la primera reunion bilateral entre
ambas Autoridades, en relacion con la cooperacion en materia
de desplazamiento transnacional de trabajadores y la prevencion
del trabajo no declarado, tratandose entre otras cuestiones de la
constitucion del Comité Nacional de Dialogo y el plan de actividades
conjuntas a desarrollar en 2019 - 2020.

Dada la crisis de la covid 19 no ha sido posible desarrollar los planes
de accion previstos tal y como se habian planificado. No obstante,
con la aparicion de la pandemia se han desarrollado reuniones y
videoconferencias para poner en comin las medidas y actuaciones
que se estaban decretando en cada pais.
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Guidelines

Cross-border cooperation agreement
between the Spanish and the Portuguese
Labour Inspectorates

AUTHOR: NOTUS ASR
November 2020

Risks or concerns addressed by the agreement

Asofthepublication of the first Directive on the posting of workers,
in December 1996 (Directive 96/71/EC), an appeal to the authorities
of Spain and Portugal was made by European authorities, urging
them to actively collaborate to respond to the different situations
that were occurring in the two countries with the increase in
cross-border service provision. This call for collaboration was
never formalized in any official documents and the content for
such collaboration was not made explicit.
On 30 November 1998, a Declaration of Intentions on Cooperation
and Technical Assistance in Labour and Social Affairs was signed
between the Ministry of Labour and Social Affairs of the Kingdom
of Spain and then the Ministry of Labour and Solidarity of the
Republic of Portugal. In order to give content to this collaboration,
a working team was formed that was in charge of designing this
collaboration agreement.
In the Portuguese-Spanish summit of 2002, the cooperation
agreement in force until today was signed.
One of the greatest strengths attributed to this agreement has been
that, despite the governmental changes in both countries, this
agreement has remained in place.
Beside the intense flow of cross-border workers and the peak in the
provision of transnational services following the approval of the
Posting of Workers Directive, the agreement stems from concerns
about:
a) The existing information deficit:

e About companies: real or fictitious, on either side of the

border that provide such services
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Acuerdo de cooperacion transfronterizo
entre las inspecciones de trabajo de
Espanay Portugal

AUTORA: JULIA FRIAS
Febrero 2021

Riesgos o preocupaciones que aborda el acuerdo

A partir de la publicacion de la primera directiva sobre desplazamiento
de trabajadores, en diciembre de 1996, se hace un llamamiento a
las autoridades de Espana y Portugal exhortandoles a colaborar
activamente entre los dos paises para dar respuesta a las diferentes
situaciones que se estan produciendo en los dos paises con
el incremento de prestacion transfronteriza de servicios. Este
llamamiento a la colaboracion no se explicita con ningiin contenido
para dicha colaboracion.
EL 30 de noviembre de 1998 se firmd una Declaracion de Intenciones
sobre Cooperacion y Asistencia Técnica en materia Laboral y de
Asuntos Sociales entre el Ministerio de Trabajo y Asuntos Sociales del
Reino de Espana y el entonces Ministerio de Trabajo y de Solidaridad
de la Republica de Portugal, para dar contenido a esa colaboracion se
constituye un equipo de trabajo que fue el encargado de disenar dicho
acuerdo de colaboracion.
En la cumbre hispano lusa de 2002 se firma el acuerdo de cooperacion
vigente hasta la actualidad.
Una de las mayores fortalezas que se le atribuye a este acuerdo ha
sido que, a pesar de los cambios gubernamentales acaecidos en unoy
otro pais este acuerdo no ha dejado de funcionar en ningiin momento.
Ademas del intenso flujo de trabajadores transfronterizos y el auge
de la prestacion de transnacional tras la aprobacion de la Directiva
sobre el desplazamiento de trabajadores, el acuerdo surge de la
preocupacion por:
a) El déficit de informacion existente:

Sobre las empresas: reales o ficticias, a uno y otro lado de la

frontera que prestan dichos servicios.,




e About the activity carried out by these companies
About the employment relationship established with the
workers who perform the services: qualification, working
hours, salary, bonuses, etc.

e Regarding Social Security: registration status in SS,
contributions, and where the contributions are made; and

b) Difficulties in both countries to guarantee the enforceability of

the sanctioning measures adopted due to:

e Contribution or salary differences

e Differences in surcharge on benefits

All these aspects led the two authorities to consider the need to
sign an agreement.

It is based on the conviction that cooperation will reduce the
information deficits detected and, thus, the agreement designs and also
organizes the form and procedures for carrying out the successive
activities derived from the inspection activities in both countries.

Objectives

The general objective of the agreement is to facilitate cooperation
when implementing Directive 96/71/EC. Correct application of the
directive requires close cooperation between the two countries.
The following specific objectives are therefore established:

Firstly. Establishment of a permanent collaboration framework,

which willbe annually reviewed, in the following areas of action:

1. Occupational Health and Safety

2. Work Accidents
a) Reports of accidents at work
b) Immediate notification of the accident report

3. Work permit for non-EU citizens

4. Prior verification actions and disciplinary proceedings with

companies domiciled in the neighbouring country

a) Citations, requests for documentation, notification of
requirements and other actions that require the location of
the company and identification of its legal representative

b) Notification of infraction records

Exchange of information on the flow of workers

6. Cooperation and assistance derived from Directive 96/71 /EC
(Law 6451/1996), on the posting of workers in the framework of
the provision of transnational services, in the field of information
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Sobre la actividad que desarrollan dichas empresas.

« Sobre la relacion laboral establecida con los trabajadores que
realizan las prestaciones de servicios: cualificacion, jornada,
salario, pluses, etc
En materia de Seguridad Social: situacion de alta en SS,
cotizaciones, y donde realizan dichas cotizaciones

b) Dificultades en ambos paises para garantizar la ejecutividad de las

medidas sancionadoras adoptadas debido a:

Diferencias de cotizacion o salariales
- Diferencias de recargo en las prestaciones.

Todos estos aspectos llevan a considerar a las dos administraciones,
la necesidad de la firma de un acuerdo.

Se parte del convencimiento de que la cooperacion mejorara los déficits
de informacion detectados y por tanto, el acuerdo disena y organiza la
formay los procedimientos parala realizacion de las sucesivas actividades
derivadas de la accion inspectora en ambos paises.

Objetivos

EL objetivo general es facilitar la cooperacion a la hora de aplicar la
directiva comunitaria 96/71/. Una correcta aplicacion de la directiva
requiere de una estrecha cooperacion entre los dos paises. Se
establecen, por tanto, los siguientes objetivos especificos:

Primero. Establecer un marco de colaboracion permanente, que sera

objeto de revision anual, en los siguientes ambitos de actuacion:

1. Seguridad y Salud en el Trabajo.

2. Accidentes de Trabajo.

a) Informes de accidentes de trabajo.

b) Notificacion inmediata del parte de accidente.

3. Permiso de trabajo de ciudadanos extracomunitarios.

4. Actuaciones comprobatorias previas y procedimiento sancionador
con empresas domiciliadas en el pais vecino.

a) Citaciones, solicitudes de documentacion, notificacion de
requerimientos y demas actuaciones que exijan la localizacion
de la empresa e identificacion de su representante legal.

b) Notificacion de actas de infraccion.

5. Intercambio de informacion sobre los flujos de trabajadores.

6. Cooperacion y asistencia derivada de la Directiva 96/71/CE (Ley
6451/1996), sobre desplazamiento de trabajadores en el marco
de una prestacion de servicios transnacional, en materia de
informacion.
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Secondly. Establishment of direct communicationlinks in the terms

expressed in the first point according to the following criteria:

1. Direct communication between the bordering regional authorities

Initially the direct communication points established on both sides of

the border were:

e Territorial Director of Galicia (ES) - Delegate of Viana do Castelo
and Vila Real (PT)

e Territorial Director of Castilla y Leon (ES) - Delegates of Braganza,
Guarda and Covilha (PT)

e Territorial Director of Extremadura (ES) -Delegates of Castelo
Branco, Portalegre and Evora (PT)

e Territorial Director of Andalusia (ES) - Delegates of Beja and Faro
(PT)

Currently, the same points are maintained by Spain, coinciding

with the territorial inspections of the border provinces in Spain. In

Portugal, after a new administrative reorganization, these territorial

points have changed, becoming local information centres, spread

throughout the country.

2. Direct communication between central authorities

e Concerning Spain: State Agency for Labour Inspection and Social
Security. General Sub-Directorate of Institutional Relations and
Technical Assistance

e Concerning Portugal: The Working Conditions Authority
(Autoridade para as Condicoes do Trabalho, ACT).

Third. Creating a Mixed Monitoring Commission

This inter-administrative monitoring committee must ensure
compliance with the agreement, define the agenda and specify the
measures to be adopted. It serves as a liaison body for the exchange
of information and cooperation between the authorities and the
inspection bodies of both states.

With the entry in force of Regulation (EU) No 1024/2012 on
administrative cooperation through the Internal Market Information
System (“IMI Regulation”), it was agreed to channel requests
concerning posting through the IMI system rather than through
communications between the liaison persons identified in the
agreement. Yet, the exchange of information through IMI occurs
between persons at the Central Authorities (not employed at provincial
or local level). This does not prevent the liaison authorities in the
border regions from continuing tocommunicate with each other in the
development of other cooperation activities (e.g. joint visits). However,
the sending and replying to requests for information on posting for
inspection purposes is managed at central level, normally after the
necessary inspections have been carried out at regional level.



Segundo. Establecer enlaces directos de comunicacion en los términos
expresados en el punto primero conforme a los siguientes criterios:
1. Comunicacion directa entre las autoridades regionales limitrofes.
Inicialmente los puntos de comunicacion directos establecidos a uno
y otro lado de la frontera eran:
- Director territorial de Galicia (ES)- Delegado de Viana do Castelo y
Vila Real (PT)
Director territorial de Castilla y Leon (ES)- Delegados de Braganza,
Guarda y Covilha(PT)
- Director territorial de Extremadura (ES)-Delegados de Castelo
Branco, Portalegre y Evora (PT)
Director territorial de Andalucia (ES) - Delegados de Bejay Faro (PT)
En la actualidad por parte de Espana se mantienen los mismos puntos,
coincidentes con las direcciones territoriales de la inspeccion de las
provincias fronterizas en Espana. En Portugal, a partir de una nueva
reorganizacion administrativa, esos puntos territoriales han cambiado,
convirtiéndose en centros locales de informacion, repartidos a lo largo
del Pais.
2 Comunicacion directa entre las autoridades centrales.
Por parte de Espana: Organismo Estatal de la Inspeccion de
Trabajo y de la Seguridad Social. Subdireccion general de
Relaciones Institucionales y Asistencia Técnica.
« Por parte de Portugal: La Autoridade para as Condicoes do
Trabalho, ACT

Tercero. Crear una Comision Mixta de Seguimiento.

Esta comision interadministrativa de seguimiento debera velar por el
cumplimiento del acuerdo, definir la agenda y concretar las medidas
a adoptar. Servira de organo de enlace para el intercambio de
informacion y la cooperacion entre las autoridades y los drganos de
inspeccion de ambos estados.

Con la entrada en vigor del Reglamento (UE) n ° 1024/2012 relativo
a la cooperacion administrativa a través del Sistema de Informacion
del Mercado Interior ( «Reglamento IMI» ), se ha descargado de
forma sustancial el trabajo que anteriormente desarrollaban las
delegaciones provinciales de la inspeccion, y los puntos locales de
informacion. Con este sistema son los usuarios registrados los que
incluyen las consultas. No obstante, cuando es necesario se recurre a
dichos puntos territoriales para recabar informacion pertinente.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: The proper functioning of labour inspection guarantees better
attention for workers.

More proximity to raise problems.
Better understanding of the problem by the authorities.
Companies: The proper functioning of the labour inspection that effectively

fights against fraud and against unfair competition is a
guarantee for companies.

Unions: The proper functioning of the inspection is a guarantee for
organizations that represent workers.

Employers’ The proper functioning of labour inspection that effectively

organisations: fights against fraud, against unfair competition, is a guarantee
for companies and for organizations that represent them.

Institutional Awareness of inspection staff.

actors:

Main features

It is an administrative agreement.
Focused on the exchange of information between the labour
inspection authorities of Spain and Portugal.

e Based on the need for cooperation between both countries.

Process of adoption and role of different involved
stakeholders

The cooperation agreements were established from the point of
view of the public administrations involved to meet the objectives
and interests of the administrations concerned.

On the Spanish side, the agreement is followed by the State Agency
for Labour Inspection and Social Security. General Sub-Directorate
of Institutional Relations and Technical Assistance.

In the case of Portugal, the commission depends on ACT.

Agreement governance:

Inter-administrative monitoring commission:

e It meets annually

e [tischaired alternately by each country annually

e The commission has antennas in the border regions: Galicia,
Castillay Le6én, Andalucia and Extremadura
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“Caso de Estudio” para la adopcion del acuerdo desde el
punto de vista de las partes interesadas

Trabajadores: Un buen funcionamiento de la inspeccion de trabajo
garantiza una mejor atencion a los trabajadores.
Mas proximidad para plantear los problemas.
Mas comprension de la problematica por parte de las
autoridades.

Empresas Un buen funcionamiento de la inspeccion de trabajo
que luche de forma efectiva contra el fraude y contra la
competencia desleal, es una garantia para las empresas

Sindicatos El buen funcionamiento de la inspeccion es una
garantia para las organizaciones que representan a los
trabajadores

Organizaciones patronales  Un buen funcionamiento de la inspeccion de trabajo
que luche de forma efectiva contra el fraude, contra la
competencia desleal, es una garantia para las empresas y
para las organizaciones que las representan

Fondos Sectoriales : N.A.

Actores Institucionales N.A

Caracteristicas principales

Es un acuerdo de caracter administrativo.

+ Centrado en el intercambio de informacion entre las autoridades
de inspeccion laboral de Espanay Portugal.
Basado en la necesidad de cooperacion entre ambos paises.

Proceso de adopcion de los acuerdos y papel de las
diferentes partes interesadas

Los convenios de colaboracion, se establecieron desde el punto de
vista de las administraciones piblicas implicadas y para satisfacer los
objetivos e intereses de las administraciones afectadas.

Por parte Espanola el acuerdo es seguido desde el Organismo Estatal
de la Inspeccion de Trabajo y de la Seguridad Social. Subdireccion
general de Relaciones Institucionales y Asistencia Técnica.

En el caso de Portugal la comision depende de La Autoridade para as
Condigoes do Trabalho, ACT.

Gobernanza del acuerdo:
Comision interadministrativa de seguimiento:



e Methodologiesandtools are established to expedite information
exchanges.

Commission’s functions:

e Resolve the incidents that may arise from the execution of the
Agreement

e Keep the identification and location data of the contact persons
at the regional and central level of both countries continuously
updated

e Ensure the convening of the annual meeting, analysis and
review of the Agreement, without prejudice to bilateral
meetings of regional nature when deemed appropriate

e Exchange relevant information on the status of inspection
systems and on outstanding inspection actions in the field of
occupational safety and health, labour relations and undeclared
work, monitoring of specific campaigns and implementation of
new campaigns or initiatives of mutual interest

e Identify new areas of interest for both labour inspectorates
Exchange information on new legislative measures that occur
in both countries and that may affect the labour inspection
action.

The Joint Follow-up Commission has been acting essentially
through the annual meeting of the teams of the central Directorates
of both Inspectorates (which traditionally includes not only the
Sub-Directorates but also the Directors themselves).

The annual meeting of the commission has an agenda of specific
topics agreed upon prior to the meeting and other topics that are
recurrent such as: human trafficking, irregular work or letterbox
companiesl, etc. The case of letterbox companies® is a recurrent
issue. Despite the measures implemented by the two countries and
the pressure that is being exerted within the inspection teams, this
remains one of the most common problems.

Collaboration of social partners
Atthebeginningoftheestablishmentoftheagreementandbetween
2008 and 2010, there were social partners at the information level.
The regional social partners participated in an “ad hoc meeting”,
before or after the formal meeting of the Administrations.

(1 Lettebox companies can be defined as businesses that establish their domicile in one
Member State, while conducting their activities in other Member States, usually
with the aim of evading legal and social obligations.



+ Serelne anualmente

« La preside, de forma alternativa, cada ano un pais.

« La comision tiene antenas en las regiones limitrofes: Galicia,
Castillay Leon y Andalucia

- Se establecen metodologias y herramientas para agilizar los
intercambios de informacion.

Funciones de la comisién:

- Resolver las incidencias que pueda plantear la ejecucion de este
Acuerdo.

« Mantener permanentemente actualizado la identificacion y datos
de localizacion de las personas de contacto a nivel regional y
central de ambos paises.

- Velar por la convocatoria de la reunion anual, de analisis y revision
del Acuerdo, sin perjuicio de las reuniones bilaterales de caracter
regional que pudieran estimarse convenientes.

+ Intercambiarinformacion relevante sobre la situacion de los sistemas
de inspeccion y sobre actuaciones inspectoras destacadas en el
ambito de seguridad y salud en el trabajo, relaciones laborales y
trabajo no declarado, seguimiento de campanas puntuales y puesta
en marcha de nuevas campanas o iniciativas de interés mutuo.

- Identificar nuevas areas de interés para ambas inspecciones de
trabajo.

 Intercambios de informacion sobre nuevas medidas legislativas
que se produzcan en ambos paises y que puedan incidir en la
accion de la inspeccion de trabajo.

La Comision Mixta de Seguimiento viene actuando fundamentalmente
atravésde lareunion anual de los equipos de las Direcciones centrales
de ambas Inspecciones (que tradicionalmente incluye no sélo las
Subdirecciones sino también los propios Directores).

La reunion anual de la comision tiene una agenda de temas especificos
acordados antes de la reunion y otros temas que son recurrentes
como: la trata de personas, trabajo irregular, las empresas buzon, etc.
El caso de las empresas buzon es un tema recurrente. A pesar de las
medidas aplicadas por los dos paisesy de la presion que se ejerce en
los equipos de inspeccion, sigue siendo uno de los problemas mas
problemas mas comunes.

Colaboracion de los agentes sociales.

Alinicio del establecimiento del acuerdoy de forma precisa entre 2008
y 2010, se contaba con los agentes sociales a nivel de informacion.
Los agentes sociales regionales participaban en una “reunion ad hoc”,
previa o posterior a la reunion formal de las Administraciones.
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Atthepresent time and since 2010 the social partners have not been
summonedagain. Thoseresponsibleforthisagreementunderstand
that the social partners already have their participation bodies in
the state inspection council. This is a consultative body that has
social partners among its members.

EU level and national level legal aspects smoothing or
hampering the agreement

The introduction of the Directive EC 2014/67/EU and the reform of
the Posting of Workers Directive implemented in 2018 - Directive
(EU) 2018/957 - go in the direction of harmonizing cooperation
between administrative authorities of the different EU countries.

Actions implemented to address hampers

N/A

Outcomes of the agreement

The agreement has enabled cooperation in all areas and mutual
knowledge of the two countries.

On the political level, the holding of summits and periodical
meetings has provided the commitment of coordination at the
political and administrative level. On the legal level: the agreement
has enabled the dissemination of the existing problem and, as a
consequence, the establishment of criteria and action guidelines
for joint actions. In the operational field such agreement has
enabled coordinated interventions in both countries, speeding
up the collection of information and improving the speed of
open procedures. This process has also improved knowledge
of regulatory and legislative changes in each country and so the
continuity of cooperation over legislative and political change.
This cooperation agreement has made it possible to launch joint
intervention campaigns on issues identified as of interest to the
two countries, for example the campaign on “Use of agricultural
machinery”. It has also made it possible to establish biannual action
plans.

The cooperation agreement has been reinforced by the signature
of a memorandum at the ministerial level, which strengthens the
monitoring of bilateral cooperation carried out by the various



En el momento actual y desde 2010 no se ha vuelto a convocar a los
agentes sociales, Los responsables de este acuerdo entienden que los
agentes sociales ya tienen sus o6rganos de participacion en el consejo
estatal de la inspeccion. Organo consultivo que cuenta con los agentes
sociales entre sus miembros.

Aspectos juridicos a nivel de la UE y nacional que facilitan o
dificultan el acuerdo

La introduccion de la Directiva CE 2014/67/UE y la reforma de la
Directiva sobre el desplazamiento de Trabajadores llevada a cabo
en 2018 -Directiva (UE) 2018/957- van en la direccion de armonizar la
cooperacion entre las autoridades administrativas de los distintos
paises de la UE.

Acciones implementadas para hacer frente a los obstaculos

Nada que destacar.

Resultados del Acuerdo

El acuerdo ha facilitado la cooperacion en todos los ambitos y el
conocimiento mutuo de los dos paises.

En el plano politico, la celebracion de cumbres y reuniones periodicas
ha aportado el compromiso de coordinacion a nivel politico y
administrativo. En el plano juridico el acuerdo ha permitido la
difusion de la problematica existente y, como consecuencia, el
establecimiento de criterios y pautas de actuacion para las acciones
conjuntas. En el ambito operativo dicho acuerdo ha permitido
coordinar las intervenciones en ambos paises, agilizando la recogida
de informacion y mejorando la rapidez de los procedimientos abiertos.
Este proceso también ha mejorado el conocimiento de los cambios
normativos y legislativos en cada pais y, por lo tanto, la continuidad
de la cooperacion por encima de los cambios legislativos y politicos.
Este acuerdo de cooperacion ha permitido poner en marcha campanas
conjuntas de intervencion en temas identificados como de interés
para los dos paises, como por ejemplo la campana sobre el “Uso de
la maquinaria agricola”. También ha permitido establecer planes de
accion bianuales.

Elacuerdo de cooperacion se hareforzado con lafirma de un memorando
a nivel ministerial, que refuerza el seguimiento de la cooperacion
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bodies and units of the Ministry of Labour, including the labour
inspectorate.

It should be noted, however, that there is no involvement of the
social partners in the monitoring of the agreements. Since 2010
they have not been invited to participate in ad hoc meetings. There
is no fluid information on these meetings, it is a bilateral issue
of governments and there is, at present, no participation of the
regional social partners in the follow-up of agreements.

Annex - Examples of joint action plans

In 2016, the start-up of an Iberian Work Accident Prevention
Campaign was agreed. During the year 2016, the informative phase
of the campaign was developed, having carried out both analysis
and study of occupational accidents in both countries, as well as
dissemination actions.

2017-2018 Action Plan

Issues related to the Public Employment Service, the National
Institute of Occupational Health and Hygiene, Social Security or
Occupational Health have been addressed.

2019-2020 Action Plan:

Issues related to the recruitment and training of new labour
inspectors have been addressed. The initiatives implemented by
the labour inspection training centres have been shared and their
training systems have been revised.

The focus has also been placed on job insecurity. In this sense, the
Portuguese authorities have paid attention to the measures put
in place by the Spanish administration to reduce precariousness,
for example the Spanish inspection plan “For decent work”. They
focused their implementation and the results obtained by these
measures. Equally interesting have been the studies and analysis
of new forms of work: platform workers; bogus self-employed, etc.



bilateral llevada a cabo por los distintos organismos y unidades del
Ministerio de Trabajo, incluida la de la Inspeccion de Trabajo.

No obstante, cabe senalar que los interlocutores sociales no
participan en el seguimiento de los acuerdos. Desde 2010 no se les
invita a participar en reuniones adhoc. No hay informacion fluida sobre
estas reuniones, es una cuestion bilateral de gobiernos y no hay, de
momento, participacion de los interlocutores sociales regionales enel
seguimiento de los acuerdos.

Anexo Algunos ejemplo de los planes de accion conjuntos

En el ano 2016 se acordo la puesta en marcha de una Campana
Ibérica de Prevencion de Accidentes de Trabajo, a llevar cabo durante
los afnos 2016 y 2017, en la que participan la Inspeccion de Trabajo y
Seguridad Social (ITSS), el Instituto Nacional de Seguridad e Higiene
en el Trabajo (INSHT) y la Autoridade para as Condigdes do Trabalho
(ACT) de Portugal. Durante el afio 2016 se desarrollo la fase divulgativa
de la campana, habiéndose realizado tanto acciones de analisis y
estudio de la siniestralidad laboral en ambos paises, como acciones
de divulgacion y de difusion.

Plan de accion 2017-2018

Se ha abordado temas relacionados con el Servicio Piblico de empleo
el Instituto Nacional de la salud e higiene en el trabajo, la seguridad
social o salud laboral.

Plan de accion 2019-2020:

Se han abordado temas relacionados con el reclutamiento y formacion
de nuevos inspectores de trabajo. Se han compartido las iniciativas
puestas en marcha por las escuelas de formacion de la inspeccion de
trabajo y se han revisado sus sistemas de formacion.

También se ha puesto el foco en la precariedad laboral. En este sentido
las autoridades Portuguesas han prestado atencion a las medidas
puestas en marcha por la administracion espanola para reducir la
precariedad, por ejemplo el plan de la inspeccion espanola “Por un
trabajo digno”. Se centraron su puesta en marcha y los resultados
obtenidos por estas medidas. Igualmente han sido de interés el
estudios y analisis de las nuevas formas de trabajo: trabajadores de
plataformas; falsos autonomos etc.
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



Acerda de

Los objetivos del proyecto ISA son promover y reforzar la cooperacion
transnacional entre las autoridades y las partes interesadas en
el desplazamiento de trabajadores en el sector de la construccion,
promoviendo el establecimiento de acuerdos de intercambio de
informacion destinados a supervisar y facilitar el desplazamiento de
trabajadores.

El proyecto se basa en las practicas existentes entre los fondos
sectoriales de Italia, Alemania, Austria y Francia, donde los agentes
sectoriales, con el apoyo de los gobiernos, negociaron y concluyeron
con éxito acuerdos que simplifican los procedimientos necesarios para
desplazar a los trabajadores al extranjero, al tiempo que garantizan
que los empresarios que desplazan a los trabajadores al extranjero
cumplen con las obligaciones de pago de salarios debidos (como la
paga de vacaciones), y permiten comprobar facilmente la informacion
pertinente en el pais de envio si surge la necesidad.

www.isa-project.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.
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Guidelines

Transnational bilateral agreements
between the French UCF and sectoral funds
active in other EU countries

AUTHOR: FREDERIC TURLAN (IR SHARE)
March 2021

Risks or concerns addressed by the agreement

Since the early 2000s, the number of foreign companies winning
public or private construction contracts in France has been on the
rise. Five regions accounted for 70% of posted workers in France:
Grand-Est (104,000 posted workers in 2018) which has borders with
Germany, Ile-de-France (92,000), Auvergne-Rhone Alpes (74,000)
which has borders with Italy, Haut-de-France (65,000) which has
borders with Belgium and Provence-Alpes-Cote-d’Azur (77,000)
which has borders with Italy also.

Three sectors of activity make particular use of posted workers
in France: industry, with 80,560 declarations and 165,005 posted
workers declared, construction and public works, with 52,509
declarations and 123,167 posted workers, and agriculture with
23,981 declarations for 74,255 posted workers.

At the same time, French companies have been increasingly
working in neighbouring countries, especially Germany, Belgium,
Spain, Italy and the UK.

These trends have brought about an increase in worker mobility,
especially through posting, with significant consequences for
the management of remuneration and payrolls, which can be
particularly burdensome especially for SMEs.

In fact, France and neighbouring countries like Germany and
Italy have developed a system of intermediation of construction
workers’ wages by means of sectoral funds, thought to guarantee
income stability despite the temporariness of contracts in the
sector or sudden interruption of work due to adverse weather
conditions.



Lignes directrices

Accords bilatéraux transnationaux entre
l'UCF francaise et des fonds sectoriels
actifs dans d'autres pays de l'UE

AUTEUR : FREDERIC TURLAN (IR SHARE)
Mars 2021

Risques ou préoccupations visés par l'accord

Depuis le début des années 2000, le nombre d’entreprises étrangéres
remportant des marchés, publics ou privés, de travaux de construction
en France n'a fait qu'augmenter, avec cinq régions représentant
70% des travailleurs détachés en France, a savoir : Grand-Est (104
000 travailleurs détachés en 2018), possédant une frontiére avec
l'Allemagne, Ile-de-France (92 000), Auvergne-Rhone-Alpes (74
000), possédant une frontiére avec l'ltalie, Haut-de-France (65 000)
possédant une frontiére avec la Belgique, et Provence-Alpes-Cote
d’Azur (77 000), possédant, elle aussi, une frontiére avec 'ltalie.

Trois secteurs d'activité comptent parmi les principaux utilisateurs
de travailleurs détachés en France, a savoir l'industrie, avec 80 560
déclarations et 165 005 travailleurs détachés déclarés, le batiment
et les travaux publics, avec 52 509 déclarations et 123 167 travailleurs
détachés, et lagriculture, avec 23 981 déclarations pour 74 255
travailleurs détachés.

Parallelement, on reléve un nombre croissant d’entreprises frangaises
exercant leurs activités dans des pays voisins, en particulier
UAllemagne, la Belgique, 'Espagne, l'ltalie et le Royaume-Uni.

Ces tendances ont engendré une augmentation de la mobilité des
travailleurs, en particulier par le biais du détachement, avec des
conséquences significatives au niveau de la gestion de larémunération
et de la masse salariale, parfois particulierement onéreuses, surtout
pour les PME.

De ce fait, la France et des pays voisins, comme ['Allemagne et
l'ltalie, ont développé un systéme d’intermédiation des salaires des
travailleurs dans le batiment par le biais de fonds sectoriels censés
garantir la stabilité des revenus en dépit du caractére temporaire des
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Despite some differences in their territorial organisation,
ownership model and benefits, these sectoral funds handle about
30% of workers’ gross wages by means of ‘contributions’ paid by
the employer to the fund, which, in turn, entitle workers to a set of
benefits (e.g. holiday pay, bad weather pay, seniority pay, access to
vocational training...).

This means, whenever a worker is sent abroad, the employer shall
notify the competent fund in the sending and host country in order
to suspend payment in the previous and contribute to the latter.
Inturn, workers would gain entitlement to benefits towards foreign
sectoral funds, that they can claim back abroad, realistically once
the posting ends.

Companies in the construction sector, which are established
outside the French territory, must join a French holiday pay fund
(Congés intempéries BTP CIBTP), established at local level, when
they come to France to work, in accordance with the Labour Code.
These funds are monitored and coordinated at national level by
the Union des caisses de France (UCF). UCF is managed only by the
representative employers’ organisation of the construction sector.
One exception to this principle is the conclusion of bilateral
agreements signed with certain EU Member States. As for
example: after an extensive study, the existence of an equivalent
leave entitlement scheme was recognised between France and
Germany. It was in this context that an exemption agreement was
concluded on 26 November 1997 between the CIPTB-UCF and the
national institution SOKA-BAU.

This agreement is implemented through information sharing. In
fact, the competent paid holiday fund verifies that, on the date of
posting, the company is regularly affiliated and that it is up to date
with contributions due in respect of the overall declared workers.
Then, the fund draws up a certificate indicating that the company
is up to date at the time of posting. The documents are transmitted
by the fund of the sending State to the competent fund of the State
of employment through the UCF.

Objectives

The main feature of this agreement is to make a simplified
procedure available to companies covered by the system of paid
leaves in the construction sector, while ensuring the compliance
with national regulation regarding the payment of contributions.
The agreements pursue the following objectives:



contrats dans le secteur, ou d’interruptions soudaines des travaux en
raison de conditions atmosphériques défavorables.

En dépit de certaines difféerences au niveau de leur organisation
territoriale, des régimes de propriété, et des prestations, ces fonds
sectoriels assurent la gestion d’environ 30% des salaires bruts des
travailleurs par le biais de « cotisations » versées au fonds par
'employeur, qui, en rétrocéssion, donnent aux travailleurs droit a une
série de prestations (p.ex. congés payés, indemnités de conditions
atmosphériques défavorables, primes d'ancienneté, accés a une
formation professionnelle etc.).

Ceci signifie que lorsqu'un travailleur est détaché a létranger,
'employeur doit le communiquer aux fonds compétents dans le pays
d’envoi et le pays d'accueil, afin de suspendre les versements dans le
premier et de cotiser au deuxieme.

A leur tour, les travailleurs ont alors droit a des prestations sur des
fonds sectoriels étrangers, qu'ils peuvent revendiquer a |'étranger,
vraisemblablement a la fin de leur détachement.

Les entreprises du secteur du batiment et des travaux publics (BTP), qui
sont établies hors du territoire francais, doivent adhérer a une caisse
de congés payés (congés intempéries BTP CIBTP), établi a l'échelle
locale, lorsqu’elles viennent travailler en France, conformément au
Code du travail. Ces fonds sont controlés et coordonnés a l'échelle
nationale par l'Union des caisses de France (UCF). 'UCF n'est gérée que
par l'organisation patronale représentative du secteur du BTP.

Une exception a ce principe est la conclusion d'accords bilatéraux
signés avec certains Etats membres de ['UE. A titre d’exemple, a lissue
d’'une étude approfondie, l'existence d'un régime équivalent au droit
au congé a été reconnue entre la France et l'Allemagne. C'est dans ce
contexte qu’un accord d’exonération a été conclu le 26 novembre 1997
entre la CIPTB-UCF et l'institution nationale SOKA-BAU.
Cetaccordestmisenapplication parle biaisdu partage de l'information.
Concrétement, la caisse de congés payés compétentevérifie qu'ala date
du détachement, l'entreprise est en régle avec son affiliation et avec le
versement des cotisations redevables relativement a l'ensemble des
travailleurs déclarés. Ainsi, le fonds établit un certificat indiquant que
U'entreprise est a jour a la date du détachement. Les documents sont
transmis par le fonds de I'Etat d’envoi au fonds compétent de l'Etat de
'emploi par le biais de 'UCF.

Les objectifs

La principale caractéristique de cet accord est de mettre a la
disposition des entreprises couvertes par le systéme de congés payeés
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a) to prevent posting of workers to work as a driver of social
dumping;

b) to protect construction workers ensuring continuity of
enrolment in their sectoral funds, access to related benefits and
an overall pay comparable with remuneration applicable in the
host country;

c) to make it easier for construction companies to provide their
services abroad;

d) to share information between social partners and sectoral
funds in the involved countries on the terms and conditions
of employment entailed in the different countries, especially
concerning the structure of remuneration and the role of
sectoral funds;

e) to tackle undeclared work and to supervise the correct
application of collective bargaining provisions.

‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: In the absence of the agreements, posted workers would have
their contributions fragmented across different funds, risking
losing some wage elements in the host country or losing
continuity necessary to accrue entitlements in the sending
country.

Companies: The agreements prevent risks of double payment while
reducing the administrative burden for employers, who
interact only with their fund in the sending country and in
their own language. A standard form to be filled and sent to the
national institution which will send the relevant information to
the institution of the hosting country.

Unions: Provided the overall labour costs between the involved
countries is similar, unions benefit from a tool which
incentivizes compliance with collective agreements by
construction companies.

Employers’ Employers’ organisations benefit from a tool which simplifies

organisations: administrative requirements in case of posting for their
companies, ensures the possibility for companies to rectify
possible mistakes, and ensures a level playing field for
businesses at international level. Once again, the similarity
in the remuneration levels in the covered countries is a key
precondition for simplification to go hand in hand with fair
competition.
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dans le secteur du BTP une procédure simplifiée, tout en assurant la

conformité avec la réglementation nationale en ce qui concerne le

versement de cotisations. Les objectifs des accords sont les suivants :

a) prévention du détachement des travailleurs en tant que moteur de
dumping social ;

b) protection des travailleurs du secteur du batiment, en assurant une
continuité dans l'adhésion a leurs fonds sectoriels, l'accés a des
prestations correspondantes, et un traitement global comparable
a la remunération applicable dans le pays d'accueil ;

c) simplification, pour les entreprises du secteur du batiment, des
modalités de prestation de leurs services a l'étranger ;

d) partage, entre les partenaires sociaux et les fonds sectoriels dans
les pays concernés, d'informations sur les modalités de l'emploi
engendrées dans les différents pays, notamment en ce qui concerne
la structure de la rémunération et le role des fonds sectoriels ;

e) lutte contre le travail non déclaré, et supervision de la bonne
application des dispositions des conventions collectives.

« Business case » pour 'adoption de l'accord du point de
vue des parties prenantes

Travailleurs: Sans les accords, les cotisations des travailleurs détachés
seraient fragmentées entre différents fonds, et les travailleurs
risqueraient de perdre certains éléments de leur salaire dans
le pays d'accueil ou la continuité nécessaire pour le cumul de
certains droits dans le pays d’envoi.

Entreprises : Les accords assurent la prévention de risques de double
paiement, tout en réduisant le fardeau administratif pour
les employeurs, qui n'interagissent qu'avec leur fonds dans
le pays d'envoi et dans leur propre langue. Un formulaire
standard, rempli et envoyé a linstitution nationale, transmet les
informations pertinentes a l'institution du pays d'accueil.

Syndicats: A condition que les coiits de main-d'ceuvre globaux soient
similaires entre les pays concernés, les syndicats bénéficient
d’un outil incitant a la conformité aux conventions collectives
par les entreprises de construction.

Organisations Les organisations patronales bénéficient d'un outil simplifiant

patronales: les contraintes administratives en cas de détachement pour
leurs entreprises, tout en donnant aux entreprises le moyen
de rectifier d'éventuelles erreurs, et en assurant l'égalité des
chances pour les entreprises a 'échelle internationale. Ici aussi,
la similitude entre les niveaux de rémunération dans les pays
couverts est une condition préalable essentielle afin que la
simplification aille de pair avec une concurrence loyale.



Sectoral Funds The funds benefit from an easy tool to guarantee continued
affiliation and payment by companies, while offering a service
appreciated by their affiliates®.

Public Institutions: Public institutions (especially social security institutions)
benefit from a higher certainty on the regularity of
undertakings, especially whenever parallel agreements are
in place to share information with sectoral funds. In this
respect, it shall be noted, compared to the Al form, on the top
of affiliation in the sending country, the funds certificate also
regularity with payments of contributions before and during
the posting period, a condition which is not required, instead,
under procedures for certifying the correct affiliation of
posted workers to the social security institution of the sending
country pursuant to Article 12 of the Regulation EC 883/2004.

Main features

The agreement enables the sending company to contribute to the
sectoral fund of the sending country rather than to the one of the
host countries for posted workers. In order to do so, the company
must prepare a declaration, available on both national institution
website in the own languages, including: registration number or
identifying code, place of posting, kind of activity, name of the client,
starting and ending date of posting, and workers to be posted.

In order for the exemption to be granted, the company shall be in

compliance with contribution duties towards the sectoral fund

in the sending country and remain compliant during the posting
period.

In particular, taking the example of the UCF-ULAK® agreement,

the text is structured as follows:

e A preamble recalling the objective to set out procedures
concerning the exemption from contribution charges towards
the sectoral fund in the host country in case of posting.

e A first part about the legislation applicable in Germany and
in France with detailed explanation of the legislation at the
time where the agreement was signed. Since its conclusion,
the agreement has never been updated, but both institutions

(D  However, SOKA-BAU does not take care of the request for the issue of the French
BTP identity card, which must be directly requested to UCF by the German company
posting employees to France.

(2 ULAK is the fund for paid leave and vocational training established under the
umbrella of SOKA BAU (the other being the ZVK pension fund).



Fonds sectoriels:

Institutions
publiques:
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Les fonds bénéficient d'un outil d'utilisation facile pour garantir
le maintien de l'adhésion et du paiement par les entreprises,
tout en offrant un service apprécié de leurs affiliés®.

Les institutions publiques (notamment les institutions de
sécurité sociale) bénéficient d'un degré de sécurité plus élevé
concernant la régularité des entreprises, notamment lorsque
des accords paralléles ont été mis en place pour partager

des informations avec des fonds sectoriels. Il convient de
noter, a ce propos, que par rapport au formulaire A1, en plus
de l'affiliation dans le pays de départ, les fonds certifient
également la régularité du versement des cotisations avant la
période de détachement, et au cours de celle-ci, une condition
qui, par contre, n'est pas requise dans le cadre des modalités
d’attestation de bonne affiliation des travailleurs détachés a
linstitution de sécurité sociale du pays d'envoi, conformément a
l'article 12 du réglement CE 883/2004.

Principaux volets de l'accord

L'accord permet a l'entreprise d’envoi de cotiser au fonds sectoriel du
pays d’envoi plutot qu'a celui du pays d'accueil, pour les travailleurs
détachés. Pour ceci, l'entreprise doit préparer une déclaration, fournie
sur le site Web des deux institutions, et dans leur propre langue,
comprenant : le numéro d’'inscription ou le code d'identification de

U'entreprise, le lieu du détachement, le type d’activité, le nom du client,
la date du début et de la fin du détachement, et les travailleurs qu'elle
propose de détacher.

Afin d'obtenir cette exonération, l'entreprise doit étre en régle avec
ses obligations de cotisation au fonds sectoriel dans le pays d’envoi,
et maintenir cette conformité au cours de la période de détachement.

En particulier, si 'on prend l'exemple de l'accord UCF-ULAK®, (e texte

est structuré de la fagon suivante :

« Un préambule rappelant l'objectif de ['établissement des modalités
concernant l'exonération du versement de cotisations au fonds
sectoriel dansle pays d'accueil dans l'éventualité d’'un détachement.

« Une premiére partie sur la législation applicable en Allemagne et en
France, comprenant une explication détaillée sur la législation en
vigueur a la date de la signature de l'accord. Depuis sa conclusion,
'accord n'a jamais été actualisé, mais les deux institutions vérifient

(1) Toutefois SOKA-BAU ne se charge pas de la demande d'émission de la carte
d’identité BTP francaise, qui doit étre demandée directement a U'UCF par
l'entreprise allemande détachant des travailleurs en France.

(2) ULAK est la caisse de congés payés et la formation professionnelle, établi sous
l'égide de SOKA BAU (l'autre étant la caisse de retraite ZVK).



check on a regularly basis any changes that occur in their

respective country and inform its partner. Both institutions are

immediately aware about changes in data and have at least one
meeting per year.

e A second part sets the objective of the agreement that are
mentioned above.

e A third part focuses on the rules of procedures:

- It gives a definition of the sending state and hosting state;

- Ttagrees that UCF will be the only French institution involved
inthe agreement on the behalf of the several regional affiliates
of UCF in France (13 regional funds). UCF is responsible to
circulate information within its network of regional funds
and to centralise applications sent by these regional funds.

- It states that when a company is registered by one of the
two institutions and pay its contribution to it (CIBTP-UCF or
ULAK), then it is not obliged to be affiliated to the national
institution of the host country and will not have to pay any
contribution to it.

- It organises the exchange of data and certificate between the
two national institutions to ensure that the company posting
workers paid the contribution to its national institution.

- It describes the process t/o be followed in the rare case
where the company send more posted workers than the
numbermentioned in the declaration sent to its national
institution.

- It includes a provision to clarify the situation of companies
that are affiliated to the national institution but, according
to their activities, would be not covered by the national
institution of the host country. For instance, the Customs
Authority in Germany, in charge of the control of posting
workers, may find a French company on a site which is not
affiliated to CIBTP-UCF due to its activities, but should be
affiliated in Germany to ULAK if it were a German company.

- It contains provisions on the situation of white collars.
The German holiday fund scheme only covers blue collar
workers. If a German company sends a white collar worker
in France, the agreement stresses that the company has to
observe French legislation and the collective agreements
that apply to white collar workers.

A final section mentions that the institutions have to cover their
own costs. In addition, it is stressed that both French and German
versions are binding and that the agreement is concluded in an
unlimited period.
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a des échéances réguliéres les changements survenant dans leur

pays respectif, et en informent leur partenaire. Les deux institutions

sont immédiatement au courant des variations des données, et
tiennent au moins une réunion par an.

Une deuxiéme partie fixe les objectifs susmentionnés de 'accord.

+ Une troisiéme partie est axée sur les régles de procédure :

- Elle contient une définition de I'Etat d’envoi et de 'Etat d’accueil ;

- Elle reconnait que I'UCF sera la seule institution francaise
participant a l'accord pour le compte des différents affiliés
régionaux de 'UCF en France (13 fonds régionaux). L'UCF est
chargée de la circulation de l'information au sein de son réseau
de fonds régionaux, et de la centralisation des demandes
transmises par ces fonds régionaux.

- Elle stipule que lorsqu’une entreprise est enregistrée par une
des deux institutions, et lui verse ses cotisations (CIBTP-UCF ou
ULAK), elle nest pas obligée d'étre affiliée a l'institution nationale
du pays d'accueil, et n'est pas tenue de lui verser des cotisations.

- Elle organise l'échange de données et les certificats entre les deux
institutions nationales afin d’assurer que l'entreprise détachant
des travailleurs a versé sa cotisation a son institution nationale.

- Elle décrit le processus a adopter dans les rares cas ol
'entreprise détache plus de travailleurs que l'effectif mentionné
dans la déclaration transmise a son institution nationale.

- Elle contient une disposition pour clarifier la situation des
entreprises affiliées a linstitution nationale, mais, en fonction
de leurs activités, ne seraient pas couvertes par linstitution
nationale du pays d'accueil. Par exemple, le service des douanes
en Allemagne, qui est chargé du controle du détachement de
travailleurs, pourra trouver, sur un chantier, une entreprise
francaise qui n'est pas affiliée a la CIBTP-UCF en raison de ses
activités, mais qui serait affiliée a 'ULAK, en Allemagne s'il
s'agissait d’'une entreprise allemande.

- Elle contient des dispositions sur la situation des employés de
bureau. La caisse de congés payeés allemande ne couvre que les
travailleurs manuels. Si une entreprise allemande détache un
employé de bureau en France, 'accord souligne que l'entreprise
est tenue d'observer la législation francaise et les conventions
collectives applicables aux employés de bureau.

Une derniére section précise que les institutions sont tenues de
prendre a leur charge leurs propres codts. En outre, il est également
stipulé que les versions francaise et allemande sont contraignantes, et
que l'accord a été conclu pour une période illimitée.



Table1:
Contribution rates and parameters on 1.01.2021

Leviesongross  Shareon gross Levieson Share on gross wage
wage - France  wage gross wage
- Germany
Holiday pay 19.80% Holiday pay 15.40% (since January
2019)
Vocational Vocational All areas: 2,40%
training training Except Berlin:1,65%
allowance allowance
Complementary Complementary — Western Germany:3,0%
pension pension Eastern Germany: 1,1%
West Berlin: 3,0%
East Berlin:1,1%
Bad weather pay  0.74(structural Bad weather pay 2%
work)or 0.15%
(second work)
Health and 0.11%
Safety (OPPBTP)
Social benefit 0.40% Social Expenses  Only for Berlin: 5,7%
(APAS-BTP)
Temporary work  0.11%
Professional 0.10%to1.17%
contribution
depending
regional
collective
agreement
Total 20,67%1022,33% Total Western Germany:
depending 22,8%
on the.: nature Eastern Germany: 20,9%
of activities West Berlin: 27,75%
(structural work East Berlin: 25,85%
or second work) ’
and the location
of the employer’s

headquarters.
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Table 1:
Taux de cotisation et paramétres au 01/01/2021

Congeés payés 19,80% Congés payés 15,40%

(depuis janvier 2019)
Indemnité Indemnite Toutes régions : 2,40%
de formation de formation Sauf Berlin : 1,65%
professionnelle professionnelle
Retraite Retraite Allemagne de ['Ouest :
complémentaire complémentaire  3,0%

Allemagne de 'Est : 1,1%
Berlin-Ouest : 3,0%
Berlin-Est : 1,1%

Indemnité 0,74 (travaux de Indemnité 2%
intempéries gros ceuvre) ou Intempéries
0,15% (travaux de
second ceuvre)
Santé et sécurité  0,11%
(OPPBTP)
Prestations 0,40% Colits sociaux Pour Berlin seulement :
sociales 5,7%
(APAS-BTP)

Travail intérimaire  0,11%

Cotisation 0,10% a 1,17%
professionnelle

en fonction de

la convention

collective
régionale
Total 20,67%a22,33%  Total Allemagne de I'Ouest :
en fonction de 22,8%
la nature des Allemagne de U'Est : 20,9%
activités (travaux Berlin-Ouest : 27,75%
de gros ceuvre Berlin-Est : 25,85%

ou de second
ceuvre) et du lieu
du siége social de
l'employeur.



Process of adoption and role of different involved
stakeholders

Necessary requisites for the agreements to apply were: (i) the
recognition of contributions to sectoral funds and of other levies
as part of the minimum rates of pay posted workers have a right
to; (ii) the recognition of the similar features of contributions and
levies across the covered countries.

In France, foreign based companies in the building and public
works sector must join a Congés Intempéries BTP (CIBTP) fund
as soon as they post employees to France, in accordance with the
provisions of Articles L.1262-4 and D.3141-14 of the Labour Code.
The latest states that the scheme provided for in the Labour code
section on the pay holiday fund ‘also applies to undertakings not
established in France'.

The triggering event for the obligation to affiliate to the CIBTP
funds, as well as the resulting obligations in terms of declaring the
wages paid and paying the related contributions, is therefore the
fact that the company posts employees to French territory.

This principle is accompanied by exceptions set out in Articles D.
3141-26 and D. 314127 of the Labour Code. It is more particularly on
thebasis of the latter article that the bilateral agreement in question
was established. For instance, article D.3141-26 stresses that ‘the
companies mentioned in Article D. 3141-14, established in another
Member State of the European Union or in one of the other States party to
the Agreement on the European Economic Area, may be exempted from
the obligations’ set out in the sub-section focusing on companies of
the construction sector, ‘if they can prove that their employees benefit
fromtheir paidleaverightsfor the period of secondmentunder conditions
atleast equivalent to those provided for by French legislation(3).

In Germany, the legitimacy of the agreements is acknowledged
through a sectoral-level collective agreement. Article 5 Nr. 3
Arbeitnehmer-Entsendegesetz states: “A collective agreement as
referred to in section 3 may set out... the collection of contributions
and granting of benefits in connection with holiday entitlements
as set out in no. 2 by a joint facility of the parties to the collective
agreement where it is guaranteed that the foreign employer is
not simultaneously required to pay contributions towards that
joint facility and towards a comparable facility in the state of the
employer’s establishment and the procedure applied by the joint

(3) UCF provides on its website a leaflet with the reference texts that are applicable
to the holiday fund.



Processus d’adoption et role des differentes parties
prenantes concernées

Les conditions nécessaires pour les accords étaient les suivantes :
(i) reconnaissance des cotisations aux fonds sectoriels et d'autres
préléevements dans le cadre de la rémunération minimale a laquelle
les travailleurs détachés ont droit ; (ii) la reconnaissance d’éléments
similaires de cotisations et prélévements dans les pays couverts.

En France, les entreprises du secteur du BTP domiciliées a '’étranger
doivent adhérer a un fonds de Congés Intempéries BTP (CIBTP)
dés qu'elles détachent des salariés en France, conformément aux
dispositions des articles L.1262-4 et D.3141-14 du Code du travail : ce
dernier stipule que le régime prévu dans la section du Code du travail
sur les congés payeés s'applique « également aux entreprises non
établies en France ».

L'événement déclencheur de l'obligation d'affiliation aux fonds CIBTP,
ainsi que des obligations résultantes en ce qui concerne la déclaration
de salaires versés et le versement des cotisations connexes, est par
conséquent le fait que U'entreprise détache des salariés sur le territoire
francais.

Ce principe fait l'objet d'exceptions précisées dans les articles D. 3141-
26 et D. 3141-27 du Code du travail, et c’est plus particulierement sur
la base de ce dernier article que l'accord bilatéral en question a été
établi. Par exemple, l'article D.3141-26 souligne que « les entreprises
mentionnées a larticle D. 3141-14, établies dans un autre Etat
membre de l'Union européenne ou dans l'un des autres Etats partie
a l'accord sur l'espace économique européen, peuvent s'exonérer
des obligations figurant a la présente sous-section si elles justifient
que leurs salariés bénéficient de leurs droits a congés payés pour la
période de détachement dans des conditions au moins équivalentes a
celles prévues par la législation francaise ».

En Allemagne, la légitimité des accords est reconnue par le biais d'une
convention collective au niveau sectoriel. Dans larticle 5, section
no 3, de l'Arbeitnehmer-Entsendegesetz (loi sur le détachement des
travailleurs), il est stipulé que : « une convention collective visée a
la Section 3 peut établir. .. le préléevement de cotisations et 'octroi
de prestations relativement a des droits a des congés précisés au n®
2 par un mécanisme conjoint des parties de la convention collective,
ou il est garanti que l'employeur étranger n'est pas tenu de verser de
cotisations dans ce mécanisme et dans un mécanisme comparable dans
I'Etat de l'établissement de l'employeur, et la procédure appliquée par
le mécanisme conjoint des parties de la convention collective prévoit
de porter a son crédit les prestations que 'employeur étranger a déja
versé aux travailleurs dans le cadre de l'exécution de leurs droits aux
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facility of the parties to the collective agreement involves crediting
those benefits which the foreign employer has already extended to
workers in the fulfilment of their holiday entitlement as provided
by statute, collective agreement or individual agreement”.
Information on the duties of employers is available on the SOKA-
BAU website in 14 languages with explanations on “leave fund
scheme for companies posting commercial workers”. Information
isprovided to employers and to employees. A leafletisalso available
in all 14 languages with various other information.

EU level and national level legal aspects smoothing or
hampering the agreement

Thelegal basis for the agreements are the national acts transposing
the Posting of Workers Directive, in particular for what concerns
the right of posted workers to receive remuneration and minimum
annual paid leave in line with law or collective bargaining
provisions in force in the host country

As explained in the ‘process’ section, in France the legitimacy of
the agreements is acknowledged also by the Labour Code and
sectoral collective agreements concluded by the representative
social partners.

In Germany, the legitimacy of the agreements is acknowledged by
the applicable collective agreement extended to all employers and
employees in the construction sector.

Exemptions from the affiliation to the sectoral fund of the host
country are considered as legitimate whenever workers enjoy a
comparable level of protection in the sending country. Agreements
between sectoral funds appear as a particularly appropriate
tool to identify these situations as they guarantee reciprocal
understanding of the similarity of protection across borders,
reducing risks of conflict of laws. While granting a continuity in
contributions to funds of the sending country, the agreements
maintain all wage elements considered as mandatory at national
level.

Actions implemented to address hampers

The signatory parties maintain constant relationships to check
companies and declarations. This cooperative dialogue enables to
solve cases of irregularities. They have at least one meeting per
year and exchange data and declarations. However, the process



congés payés conformément a la loi, aux conventions collectives ou
aux accords individuels ».

Le site Web de SOKA-BAU comprend des informations, en 14 langues,
sur les obligations des employeurs, avec des explications sur régime
des congeés payes pour les entreprises détachant des salariés manuels;
ces informations sont fournies aux employeurs et aux salariés. Une
tablette contenant d'autres renseignements divers est également
proposée dans les 14 langues.

Aspects juridiques au niveau de I'UE et a l'échelon national
facilitant ou entravant l'accord

La base juridique pour les accords sont les lois nationales transposant
la directive sur le détachement de travailleurs, notamment en ce qui
concerne le droit, pour les travailleurs détachés, de percevoir une
rémunération, et de recevoir des congés payés annuels minimum,
conformes aux dispositions de la loi ou celles des conventions
collectives en vigueur dans le pays d'accueil.

Conformément a lexplication contenue dans la section sur le
« Processus », en France la légitimité des accords est reconnue
également par le Code du travail ainsi que par des conventions
collectives sectorielles conclues par les partenaires sociaux
représentatifs.

En Allemagne, la légitimité des accords est reconnue par la convention
collective applicable s'adressant a tous les employeurs et salariés du
secteur du BTP.

Les exemptions a l'affiliation aux fonds sectoriels du pays d'accueil
sont jugées légitimes lorsque les travailleurs bénéficient d’un niveau
de protection comparable dans le pays d'envoi. Les accords entre
fonds sectoriels semblent étre un outil particulierement approprié
pour lidentification de ces situations, car ils garantissent une
connaissance réciproque de la similitude de la protection de part et
d'autre des frontiéres, en réduisant ainsi les risques de conflits de
lois. Tout en accordant une continuité des cotisations aux fonds dans
le pays d’envoi, les accords maintiennent tous les éléments salariaux
comme étant impératifs a 'échelle nationale.

Actions mises en ceuvre pour surmonter les obstacles

Les parties signataires maintiennent des relations constantes pour le
controle des entreprises et des déclarations. Ce dialogue coopératif
permet de résoudre des affaires d'irrégularités. Elles se réunissent au
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is not full digitalised, which can lead to some delay. SOKA-BAU
also noticed that the funds do not share data on certain employers
or employees with stakeholders as trade unions or employers’
organisations. These data are seen as sensible personal data and
therefore fall under the related “special data protection” regime.
Nevertheless, SOKA-BAU has access to notifications that sending
undertakings are obliged to submit to the Customs Authority.

Outcomes of the agreement

In 2020 there were 42 employers sending 354 workers from France
to Germany.



moins une fois par an, pour échanger des données et des déclarations.
Toutefois, ce processus n'est pas entiéerement numérisé, ce qui donne
lieu parfois a certains retards. En outre, SOKA-BAU a remarqué que
les fonds ne partagent pas des données sur certains employeurs
ou salariés avec des parties prenantes comme les syndicats ou les
organisations patronales. Ces données sont considérées comme
étant des données sensibles a caractére personnel, et relévent par
conséquent des régles spéciales de protection des données. SOKA-
BAU a toutefois accés a des notifications que les entreprises d’envoi
sont tenues de soumettre au service des douanes.

Reésultats de l'accord

En 2020, 42 employeurs détachérent 354 travailleurs de France en
Allemagne.
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



La mission

Les objectifs du projet ISA sont la promotion et le renforcement
d’'une coopération transnationale entre les autorités et les parties
prenantes concernées par le détachement de travailleurs dans le
secteur du batiment et des travaux publics (BTP), en encourageant la
conclusion d’accords d’échange d'informations axés sur le controle et
la simplification du détachement de travailleurs.

Le projet sera fondé sur des pratiques adoptées entre des fonds
sectoriels en Italie, en Allemagne, en Autriche et en France, ces fonds
sectoriels ayant, avec l'appui des gouvernements, négocié et conclu
avec succes des accords simplifiant les procédures nécessaires pour
le détachement de travailleurs a 'étranger, tout en assurant que les
employeurs détachant des travailleurs a 'étranger se conforment a
leurs obligations pour le versement d’éléments de salaire (par exemple
les indemnités de congé), et en permettant, si nécessaire, le contréle
d'informations pertinentes dans le pays de départ.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.
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Guidelines

Agreement between the Social Insurance
Institution (ZUS) (Poland) and SOKA-BAU
(Germany)

AUTHOR: JAKUB KUS (ZZ BUDOWLANT)
February 2021

Risks or concerns addressed by the agreement

SOKA-BAU is a sectoral fund, established as a paritarian
institution, tasked with protecting all employees of the
construction sector in Germany - including employees of Polish
companies working in Germany. Every company operating in
the construction industry in Germany is required to register
at SOKA-BAU. Companies must report new employees on an
ongoing basis and pay monthly contributions to secure employee
leave. The amount of money paid by the employer is refunded to
the employee as paid leaves. The amount of these contributions
is deducted from the gross monthly salary. If the employee has
not used the leave and does not want to carry it over to the next
year, SOKA-BAU pays an equivalent for the unused leave. This is
the most common solution, because Polish posted workers do not
usually spend their holidays in Germany.

As there is no institution structurally similar to SOKA-BAU in
Poland and the employees receive paid holidays on the basis of
the Labour Code, in the process of posting employees, there are
often doubts as to the correctness of the financial settlements of
employers providing services in Germany. SOKA-BAU is a private
institution, and the Social Insurance Institute (ZUS) is a public
institution responsible for social security. Before the conclusion
of the agreement, it was therefore necessary to resolve a number
of legal problems.

The concluded agreement is to eliminate the doubts and problems
of both organisations, described below.
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Wytyczne

Umowa miedzy Zaktadem Ubezpieczen
Spotecznych ZUS (Polska) a SOKA-BAU
(Niemcy)

AUTOR: JAKUB KUS (ZZ BUDOWLANI)
Luty 2021

Ryzyka lub obawy objete umowa

SOKA-BAU to fundusz branzowy, utworzony jako instytucja
parytarna, ktorego zadaniem jest ochrona wszystkich pracownikow
sektora budowlanego w Niemczech - w tym pracownikow polskich
firm pracujacych w Niemczech. Kazda firma dziatajaca w branzy
budowlanej w Niemczech ma obowigzek zarejestrowac sie w SOKA-
BAU. Firmy musza na biezaco zgtaszaC nowych pracownikow i
optacac miesigeczne sktadki, aby zapewnic sobie urlop pracowniczy.
Kwota wptacona przez pracodawce jest zwracana pracownikowi jako
ptatne urlopy. Kwota tych sktadek jest potracana z miesiecznego
wynagrodzenia brutto. Jezeli pracownik nie wykorzystat urlopu i nie
chce go przenies¢ na kolejny rok, SOKA-BAU wyptaca ekwiwalent
za niewykorzystany urlop. To najczestsze rozwigzanie, poniewaz
polscy pracownicy delegowani przewaznie nie spedzaja wakacji w
Niemczech.

Poniewaz w Polsce nie ma instytucji podobnej strukturalnie do
SOKA-BAU, a pracownicy otrzymuja ptatne urlopy na podstawie
Kodeksu pracy, w procesie delegowania pracownikow czesto
pojawiaja sie watpliwosci co do prawidtowosci rozliczen finansowych
pracodawcow Swiadczacych ustugi. w Niemczech. SOKA-BAU jest
instytucjg prywatna, a Zaktad Ubezpieczen Spotecznych (ZUS) jest
instytucja publiczng odpowiedzialng za zabezpieczenie spoteczne.
Przed zawarciem umowy konieczne byto wiec rozwigzanie szeregu
problemow prawnych.

Zawarta umowa ma na celu wyeliminowanie opisanych ponizej
watpliwosci i problemow obu organizacji.



ZUS:

Has the employer included a leave allowance (or equivalent)
through a Holiday Fund in another EU country in the contribution
assessment for the employee posted to Germany?

SOKA-BAU:

Can funds for contributions for benefits and equivalents paid out
by the holiday fund be lawfully transferred to Polish employers?
Can funds be transferred to ZUS, instead, a public institution
normally accepting contributions directly paid by employers?

Objectives

The agreement supports the proper flow of information between a
private(paritarian) holidayfundinGermanyandapublicinsurance
institution in Poland to make sure social security contributions
are paid on sums paid by Polish sending undertaking to the fund
and to simplify reimbursement for unused leave to the workers.
Once the posting ends, workers can claim back the equivalent for
the unused leave to SOKA BAU in several instalments or as a lump
sum. In these cases, the agreement enables SOKA BAU to have the
payment intermediated by ZUS rather than by the employer.



ZUsS:

Czy pracodawca uwzglednit dodatek urlopowy (lub jego ekwiwalent)
z funduszu urlopowego w innym kraju UE w wymiarrze sktadek
pracownika delegowanego do Niemiec?

SOKA-BAU:

Czy Srodki na sktadki na Swiadczenia i ekwiwalenty wyptacane
przez fundusz urlopowy moga byc legalnie przekazywane polskim
pracodawcom?

Czy mozna przekazac srodki bezposrednio do ZUS-u, jako do instytucji
publicznej, ktora normalnie przyjmuje sktadki wptacane bezposrednio
przez pracodawcow?

Cele

Umowa wspiera prawidtowy przeptyw informacji pomiedzy prywatna
(parytarng) kasa urlopowa w Niemczech a publiczng instytucja
ubezpieczeniowg w Polsce w celu zapewnienia optacania sktadek
na ubezpieczenie spoteczne od kwot wptacanych przez polski
podmiot wysytajacy do funduszu oraz utatwienia zwrotu kosztow
niewykorzystanego urlopu do pracownikow. Po zakonczeniu
delegowania pracownicy moga ubiega¢ sie o zwrot ekwiwalentu
za niewykorzystany urlop w SOKA BAU w kilku ratach lub w formie
ryczattu. W takich przypadkach umowa umozliwia SOKA BAU zlecenie
ptatnosci za posSrednictwem ZUS, a nie pracodawcy.
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‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers:

Companies:

Unions:

Employers’
organisations:

Sectoral Funds

The agreement concerns the exchange of information
between a social security institution and a sectoral fund;
employees and employers are not party to the agreement.
However, the agreement allows the posted worker to be sure
that the due benefits will be properly paid and documented
in the social security system, possibly leading to better
coverage by social security benefits as well. In the event of
failure to use the leave entitlement, it allows the employee to
pursue claims regarding the payment of the due amount.

The agreement is very important for employers posting
employees to construction sites in Germany. An employer
registered with SOKA-BAU and paying a contribution to

the holiday fund can be sure to meet the legal requirements
of both countries and that both competent institutions are
informed of this fact. From the employer’s point of view, this
limits the administrative procedures related to informing
the Polish Social Insurance Institution.

Trade unions in Germany and Poland, using access to

public information, can receive data on the accuracy of the
process of posting workers, compliance with the provisions
of collective agreements, individual employment contracts
and the labour code. Beyond having the right to obtain
aggregated information, they can apply to the labour
inspectorate for an inspection at the designated employer
and receive a report on the inspection results. This allows
both the identification of the scale of infringements of the law
by employers and the assessment of the scale of the process of
posting workers from Poland to Germany.

Employers’ organisations in the construction industry

in Germany and Poland, using the access to public
information of both institutions, receive additional data on
the correctness of the process of posting workers as well

as on the activity of Polish companies posting in Germany.
This allows the scale of the process of posting workers from
Poland to Germany to be assessed and compared with their
own data on this subject. However, it should be emphasized
that the largest employers’ organisations in Poland are only
interested in the posting process to a small extent. Only
specialized associations of entities posting workers deal with
this area.

So far, sectoral sector funds in construction have not been
established in Poland. However, the agreement facilitates the
operation of the German SOKA-BAU fund.
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»Uzasadnienie biznesowe” dotyczace zawarcia umowy z
punktu widzenia interesariuszy

Pracownicy:

Firmy:

Zwiazki:

Organizacje pracodawcow:

Fundusze sektorowe:

Umowa dotyczy wymiany informacji miedzy
instytucja zabezpieczenia spotecznego a funduszem
sektorowym; pracownicy i pracodawcy nie s3
stronami umowy. Umowa daje jednak pracownikowi
delegowanemu pewnosc, ze nalezne Swiadczenia
zostana nalezycie wyptacone i udokumentowane

w systemie zabezpieczenia spotecznego, co moze
prowadzic rowniez do lepszego objecia Swiadczeniami
z zabezpieczenia spotecznego. W przypadku
niewykorzystania prawa do urlopu umozliwia
dochodzenie roszczen z tytutu zaptaty naleznej
kwoty.

Umowa jest bardzo wazna dla pracodawcow
delegujacych pracownikow na budowy w Niemczech.
Pracodawca zarejestrowany w SOKA-BAU i wptacajacy
sktadke do kasy urlopowej moze miec pewnos¢,

ze spetnia wymogi prawne obu krajow i ze obie
wtasciwe instytucje sa o tym fakcie poinformowane. Z
punktu widzenia pracodawcy ogranicza to procedury
administracyjne zwigzane z informowaniem ZUS.

Zwigzki zawodowe w Niemczech i Polsce, korzystajac z
dostepu do informacji publicznej, moga uzyskac dane
o0 prawidtowosci procesu delegowania pracownikow,
przestrzegania postanowien uktadow zbiorowych,
indywidualnych umow o prace oraz kodeksu pracy.
Oprocz prawa do uzyskania informacji zbiorczych,
moga wystapic do inspekcji pracy o przeprowadzenie
kontroli u wyznaczonego pracodawcy i otrzymac
raport z wynikow kontroli. Pozwala to zarowno

na identyfikacje skali naruszen prawa przez
pracodawcow, jak i ocene skali procesu delegowania
pracownikow z Polski do Niemiec.

Organizacje pracodawcow z branzy budowlanej

w Niemczech i Polsce, korzystajac z dostepu do
informacji publicznych obu instytucji, otrzymuja
dodatkowe dane o poprawnosci procesu delegowania
pracownikow, a takze o dziatalnosci polskich firm
delegujacych do Niemiec. Pozwala to ocenic skale
procesu delegowania pracownikow z Polski do
Niemiec i porownac je z wtasnymi danymi na ten
temat. Nalezy jednak podkreslic, ze najwigksze
organizacje pracodawcow w Polsce sg zainteresowane
procesem delegowania tylko w niewielkim stopniu.
Zajmuja sie tym wyspecjalizowane stowarzyszenia
podmiotow delegujacych pracownikow.

Do tej pory w Polsce nie powstaty sektorowe
fundusze sektorowe w budownictwie. Umowa utatwia
jednak funkcjonowanie niemieckiego funduszu
SOKA-BAU.



Institutional actors:  The agreement has a significant impact on the nature of the

information exchange system between institutions dealing
with employee insurance in the construction industry and in
the field of holiday pay. It is one of two agreements concluded
by the Polish Social Insurance Institution with sectoral funds
in the construction industry (the other being with BUAK in
Austria). The agreement solves many administrative problems
resulting from the differences in insurance services for
posted construction workers in EU countries. Based on both
agreements, the Polish Social Insurance Institution applied to
the liaison bodies of other EU countries for similar cooperation
and received responses from 12 Member States by the end

of 2019. Currently, the most advanced are the arrangements
with the French sectoral fund in order to determine issues
concerning the payment of benefits and equivalents and the
operation of holiday funds.

The agreement between ZUS and SOK A-BAU is important for
the posting of construction workers from Poland because in
2019 46.34% (52,162) of all workers posted from Poland to work
in the construction industry worked in Germany. In 2020 (until
September), this number was 28,258, 1.e. a 47.96% share.

Main features

The tasks assigned by the agreement to each party are summarised
below.

SOKA-BAU:

preparation of software enabling the collection and aggregation of
data necessary for settlement by ZUS;

monthly submission of the lists of payers and insured persons to
ZUS;

transfer of funds for contributions directly to the individual
contributory account number of a given contribution payer (NRS).

ZUs:

provisionofthelist of individual contributory account numbers
(NRS) assigned to contribution payers posting employees to
work in Germany;

maintenance of the list of coordinators in field departments
responsible for the implementation of the task;

verification of whether employers have included in the settlement
documents the equivalents and benefits paid by SOKA-BAU and
due contributions (preparation of documents ex officio);
verification of whether the payer has paid contributions on the
part financed from the fund.



Instytucje publiczne: Porozumienie ma istotny wptyw na charakter

systemu wymiany informacji pomiedzy instytucjami
zajmujacymi sie ubezpieczeniami pracowniczymi

w budownictwie oraz w zakresie wynagrodzenia
urlopowego. Jest to jedna z dwoch umow zawartych
przez ZUS z funduszami branzowymi w budownictwie
(druga z BUAK w Austrii). Porozumienie rozwigzuje
wiele problemow administracyjnych wynikajacych

z roznic w ustugach ubezpieczeniowych dla
delegowanych pracownikow budowlanych w

krajach UE. Na podstawie obu umow ZUS wystapit
do instytucji tacznikowych innych krajow UE o
podobng wspotprace i do kofca 2019 r. Otrzymat
odpowiedzi od 12 panstw cztonkowskich. Obecnie
najbardziej zaawansowane sg ustalenia z francuskim
funduszem sektorowym w celu rozstrzygania kwestii
zwigzanych z wyptata Swiadczen i ekwiwalentow oraz
funkcjonowaniem kas urlopowych.

Gtowne cechy umowy

Ponizej podsumowano zadania przypisane w umowie kazdej ze stron.

SOKA-BAU:

przygotowanie oprogramowania umozliwiajacego zbieranie i
agregacje danych niezbednych do rozliczenia przez ZUS;
comiesieczne przesytanie list ptatnikow i ubezpieczonych do ZUS;
przekazanie Srodkow na sktadki bezposrednio na indywidualny
numer rachunku sktadkowego danego ptatnika sktadek (NRS).

ZUS:

udostepnienie wykazu indywidualnych numerdw kont sktadkowych
(NRS) nadawanych ptatnikom sktadek delegujacym pracownikow
do pracy w Niemczech;

prowadzenie listy koordynatorow w oddziatach terenowych
odpowiedzialnych za realizacje zadania;

weryfikacja, czy pracodawcy uwzglednili w dokumentach
rozliczeniowych ekwiwalenty i Swiadczenia wyptacane przez SOKA-
BAU oraz nalezne sktadki (sporzadzanie dokumentow z urzedu);
weryfikacja, czy ptatnik optacat sktadki z czeSci finansowanej z
funduszu.




Process of adoption and role of different involved
stakeholders

The process of concluding the agreement between ZUS and SOK A-
BAU was preceded by long-lasting preparation and consultation,
as listed below. The agreement was signed on 24 May 2018.

July 2014 - May 2018

1. Contact established between SOKA-BAU and ZUS via the
German embassy in Poland.

2. Working meetings and working exchange of information
concerning the legal situation in Germany and Poland. These
included the conditions that should be met for ZUS to receive
funds directly from the Holiday Fund, settle them on the
accounts of contribution payers and record them on the insured
persons’ accounts.

3. Implementation of the e-contribution project (e-sktadka) by ZUS,
under which solutions were implemented to allow payers to pay
contributions with one payment to the individual contribution
account number (NRS) assigned by ZUS.

EU level and national level legal aspects smoothing or
hampering the agreement

There are no legal regulations in European law that could hinder
the implementation of the agreement. The agreement is part
of the construction of the European system of social security
coordination, insofar as it enables ZUS to make sure contributions
paid for leaves to SOKA-BAU are subject to social security
contributions in Poland. In addition, SOKA BAU is explicitly
entitled by collective agreement to share data with ZUS.

The identification of a common European tool for the exchange of
data on social insurance, including the one covering the issues of
insurance for posted workers, is still a significant problem. ZUS is
very advanced in the work on digitising the process of collecting
and analysing insurance data. It is to be expected that the process
of data exchange between ZUS and SOKA-BAU will also be further
digitised. One of the challenges is to make this data digitisation
process compatible with the EU activities on building common
tools.



Proces zawarcia umowy i rola roznych zaangazowanych
stron

Proces zawarcia umowy pomiedzy ZUS a SOKA-BAU zostat poprzedzony
dtugotrwatymi przygotowaniami i konsultacjami, o ktorych mowa
ponizej. Umowa zostata podpisana 24 maja 2018 roku.

Lipiec 2014 - maj 2018

1. Kontakt nawigzany pomiedzy SOKA-BAU i ZUS za posSrednictwem
Ambasady Niemiec w Polsce.

2. Spotkania robocze i robocza wymiana informacji na temat sytuacji
prawnej w Niemczech i Polsce. Byty to miedzy innymi warunki, jakie
nalezy spetnic, aby ZUS mogt otrzymywac Srodki bezposrednio z
Funduszu Urlopowego, rozliczac je na kontach ptatnikow sktadek i
rejestrowac je na kontach ubezpieczonych.

3. Realizacja projektu e-sktadki (e-sktadka) przez zZUS, w ramach
ktorego wdrozono rozwigzania umozliwiajgce  ptatnikom
jednorazowa wptate sktadek na nadany przez ZUS indywidualny
numer rachunku sktadkowego (NRS).

Aspekty prawne na szczeblu unijnym i krajowym
utatwiajace lub utrudniajace porozumienie

W prawie europejskim nie ma regulacji prawnych, ktore mogtyby
utrudniac realizacje umowy. Porozumienie wpisuje sie¢ w konstrukcje
europejskiego systemu koordynacji ubezpieczen spotecznych, o ile
umozliwia ZUS zagwarantowanie, ze sktadki za urlopy do SOKA-BAU
podlegaja sktadkom na ubezpieczenia spoteczne w Polsce. Ponadto
SOKA BAU jest wyraznie upowazniona na mocy uktadu zbiorowego do
udostepniania danych ZUS.

Istotnym problemem pozostaje identyfikacja wspolnego europejskiego
narzedzia wymiany danych dotyczacych ubezpieczen spotecznych, w
tym obejmujacego kwestie ubezpieczenia pracownikow delegowanych.
ZUS jest bardzo zaawansowany w pracach nad digitalizacja procesu
gromadzenia i analizy danych ubezpieczeniowych. Nalezy sig
spodziewac, ze proces wymiany danych miedzy ZUS a SOKA-BAU
rowniez ulegnie dalszej cyfryzacji. Jednym z wyzwan jest dostosowanie
tego procesu digitalizacji danych do dziatan UE w zakresie tworzenia
wspolnych narzedzi.

125




Actions implemented to address hampers

Information sharing and direct transfer of contributions to ZUS
allow for faster identification of infringements of the law by
employers. Usual basic violations include failure by the employer
to declare sums intermediated by the holiday fund in the reports
to the relevant social insurance institution and tax authorities. In
2019, not many violations were identified.

Outcomes of the agreement

Funds transferred by SOKA-BAU In the period 06.2018 - 08.2020 -
PLN 6.0 million

Average monthly number of insured persons for whom SOKA-
BAU pays contributions

In 2019: In respect of equivalents for the unused leave - 343
employees

In 2020: In respect of equivalents for the unused leave - 390
employees

Based on the agreement, both SOKA-BAU and ZUS conduct
information campaigns aimed at employers and posted workers.
In addition, in agreement with SOKA-BAU, ZUS issues binding
interpretations of regulations for companies regarding holiday
benefits.



Dziatania wdrozone w celu usuniecia przeszkod

Udostepnianie informacji i bezposrednie przekazywanie sktadek
do ZUS pozwalajg na szybsza identyfikacje naruszen prawa
przez pracodawcow. Zwykte podstawowe naruszenia obejmuja
niezadeklarowanie przez pracodawce kwot, w ktorych przekazaniu
fundusz urlopowy posredniczy, w zgtoszeniach do wtasciwego zaktadu
ubezpieczen spotecznych i organow podatkowych. W 2019 roku
zidentyfikowano niewiele naruszen.

Rezultaty porozumienia

Srodki przekazane przez SOKA-BAU W okresie 06.2018 - 08.2020 - 6,0
mln zt

Srednia miesieczna liczba ubezpieczonych, za ktore SOKA-BAU optaca
sktadki

W 2019 r .: ekwiwalent za niewykorzystany urlop - 343 pracownikow

W 2020 r .: ekwiwalent za niewykorzystany urlop - 390 pracownikow
Na podstawie porozumienia SOKA-BAU i ZUS prowadza kampanie
informacyjne skierowane do pracodawcow i pracownikow
delegowanych. Dodatkowo, w porozumieniu z SOKA-BAU, ZUS wydaje
wigzace interpretacje przepisow dla firm o Swiadczeniach urlopowych.
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Guidelines

Agreement concerning bilateral cooperation and

information exchange between the National Labour
Inspectorate in the Republic of Poland and the Work
Environment Authority of the Kingdom of Denmark

AUTHOR: JAKUB KUS (ZZ BUDOWLANI)
February 2021

Risks or concerns addressed by the agreement

The Polish Labour Inspectorate tries to maintain close cooperation
with liaison offices in relevant institutions of other EU countries.
The Danish Inspectorate is interested in cooperation with the
Polish Inspectorate, mainly due to numerous complaints from
Danish trade unions about the behaviour of Polish companies
posting workers to Denmark. The complaints mainly concern
the failure to comply with Danish collective agreements and the
breach of other labour law provisions (including working time).
The complaints also concern the underestimated - according to the
trade unions - remuneration of posted workers. Trade unions say
that companies that violate labour law are dumping in the labour
market.

Objectives

The agreement regulates cooperation and exchange of information
onmattersrelated to work performed in both countries on the basis
of contracts concluded directly with Danish or Polish employers. It
also covers the transfer of employees to the territory of the parties
through employment agencies providing employment services for
foreign employers.

The main objective of the agreement is to improve the cooperation
of control institutions tasked with overseeing posting in Poland
and Denmark. Institutional cooperation is defined in the Posting
of Workers Directive (Directive 96/71/EC) and in the Enforcement



Wytyczne

Umowa o wspotpracy bilateralnej i
wymianie informacji pomiedzy polska
Panstwowg Inspekcja Pracy a Urzedem
Inspekgji Pracy Krolestwa Danii

AUTOR: JAKUB KUS (ZZ BUDOWLANI)
Luty 2021

Ryzyka lub obawy objete umowa

Panstwowa Inspekcja Pracy stara sie utrzymywac Scista wspotprace
z biurami tacznikowymi w odpowiednich instytucjach innych krajow
UE. Dunski Inspektorat jest zainteresowany wspotpraca z Polskim
Inspektoratem, gtownie ze wzgledu na liczne skargi dunskich zwigzkow
zawodowych na zachowania polskich firm delegujacych pracownikow
do Danii. Skargi dotycza gtownie nieprzestrzegania dunskich uktadow
zbiorowych oraz naruszenia innych przepisow prawa pracy (w tym
czasu pracy). Zarzuty dotycza rowniez zanizonego - zdaniem zwigzkow
zawodowych - wynagrodzenia pracownikow delegowanych. Zwigzki
zawodowe twierdzg, ze firmy, ktore tamig prawo pracy, stosuja dumping
na rynku pracy.

Cele

Umowa reguluje wspotprace i wymiane informacji w sprawach
zwigzanych z pracg wykonywang w obu krajach na podstawie umow
zawieranych bezposrednio z pracodawcami dunskimi lub polskimi.
Obejmuje rowniez przenoszenie pracownikow na terytorium stron za
posrednictwem agencji zatrudnienia Swiadczacych ustugi zatrudnienia
dla pracodawcow zagranicznych.

Gtownym celem porozumienia jest usprawnienie wspotpracy instytucji
kontrolnych, ktorych zadaniem jest nadzorowanie delegowania
w Polsce i Danii. Wspotpraca instytucjonalna jest zdefiniowana w
dyrektywie o delegowaniu pracownikow (dyrektywa 96/71 |/ WE)
oraz w dyrektywie w sprawie egzekwowania (dyrektywa 2014/67 /
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Directive (Directive 2014/67/EU). The agreement details the
terms of cooperation, taking into account the differences in the
functioning of the labour market in Denmark and Poland.

The agreement covers both information exchange and bilateral
cooperation. The IMI System is currently used for information
exchange. In addition to being user friendly, it represents a safe
and efficient tool for exchange of sensitive data, it has a built-in
automatic translation tool and the possibility to attach files when
formulating a request. Yet, there are some limitations such as the
definite number of questions which limit the scope of information
that might be requested.

The agreement therefore covers other forms of information
exchange in an organized manner (electronic and traditional).
The agreement also covers various forms of direct cooperation
(meetings, exchange of staff, consultation), including inspections
within the scope of the Inspectorates’ competences concerning
posting companies and their employees. Controls may be carried
out at the request of one party in the other party’s country or even
jointly.

‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers: The agreement allows posted workers to have wider access to
information on the conditions of posting to Denmark and Poland.
The Polish inspectorate (liaison office) provides detailed advice
in this area. The posted worker also receives information on the
procedure for submitting complaints to the inspectorate and the
conditions of their consideration in the host country.

Companies: The current and detailed exchange of information on changes
inlabour law, collective agreements and on specific companies
violating the provisions on posting significantly hinders the
provision of services by these companies abroad and restores
the principles of fair competition in the area of posting. It is
important that such information exchange is systemic in nature,
and not only at the request of the party. Polish companies wishing
to obtain information on employment conditions in Denmark
(including collective agreements) may ask the Polish inspectorate
to provide such information.

Unions: Formally, trade unions may join the implementation of the
agreement by providing up-to-date information on the state of
collective bargaining and the content of collective agreements.
The unions may also submit complaints and count on their
consideration in both the sending and the host country, using the
cooperation of the inspectorate.



UE). Umowa precyzuje warunki wspotpracy, uwzgledniajac roznice w
funkcjonowaniu rynku pracy w Danii i Polsce.

Umowa obejmuje zaréwno wymiane informacji, jak i wspotprace
dwustronna. System IMI jest obecnie uzywany do wymiany
informacji. Oprocz tego, ze jest przyjazny dla uzytkownika, stanowi
bezpieczne i wydajne narzedzie do wymiany danych wrazliwych,
posiada wbudowane narzedzie do automatycznego ttumaczenia oraz
mozliwoSc zataczania plikow podczas formutowania wniosku. Istniejg
jednak pewne ograniczenia, takie jak okreSlona liczba pytan, ktore
ograniczaja zakres wymaganych informacji.

Umowa obejmuje zatem inne formy zorganizowanej wymiany informacji
(elektroniczne i tradycyjne).

Porozumienie obejmuje rowniez rozne formy bezposredniej wspotpracy
(spotkania, wymiana pracownikow, konsultacje), w tym kontrole w
zakresie kompetencji Inspektoratow dotyczacych delegujacych firm
i ich pracownikow. Kontrole moga byc przeprowadzane na wniosek
jednej strony w kraju drugiej strony lub nawet wspolnie.

»Uzasadnienie biznesowe” dotyczace przyjecia umowy z
punktu widzenia interesariuszy

Pracownicy: Umowa umozliwia delegowanym pracownikom szerszy
dostep do informacji o warunkach delegowania do
Danii i Polski. Szczegotowych porad w tym zakresie
udziela polski inspektorat (biuro tacznikowe). Pracownik
delegowany otrzymuje rowniez informacje o procedurze
sktadania skarg do inspektoratu i warunkach ich
rozpatrywania w kraju przyjmujacym.

Firmy: Biezaca i szczegotowa wymiana informacji o zmianach w
prawie pracy, uktadach zhiorowych oraz o konkretnych
firmach naruszajacych przepisy o delegowaniu znaczaco
utrudnia Swiadczenie ustug przez te firmy za granica
i przywraca zasady uczciwej konkurencji w zakresie
delegowania. Wazne jest, aby taka wymiana informacji
miata charakter systemowy, a nie tylko na wniosek
strony. Polskie firmy, ktore chca uzyskac informacje
o warunkach zatrudnienia w Danii (w tym o umowach
zbiorowych), moga zwrocic sie do polskiego inspektoratu
o udzielenie takich informacji.

Zwiazki zawodowe: Formalnie zwiazki zawodowe moga przytaczyc sie do
realizacji umowy, przekazujac aktualne informacje o
stanie rokowan zbiorowych i tresci uktadow zbiorowych.
Zwiazki moga rowniez sktadac skargi i liczyc na ich
rozpatrzenie zarowno w kraju wysytajacym, jak i
przyjmujacym, przy wspotpracy z inspektoratem.
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Employers’ They are not included in the scope of the agreement. They can
organisations: receive information on posting in Denmark and Poland to the
extent provided by the labour inspectorates.

Sectoral Funds Not applicable

Institutional Other institutional partners are involved in implementing the

actors: objectives of the agreement when the parties are not competent
to solve the problems that arise. They also benefit from easier
access to information necessary to monitor the application of
the Posting of Workers Directive in the area of competence and
interests of each institution (insurance, tax, etc) The Parties
agreed to indicate the relevant institutions.

Main features

Forms of cooperation

The participating national authorities commit to assist each other

within the framework of the competences conferred on them by

national law, in particular through:

1. Control of compliance with the provisions on the posting of
workers specified by Directive 96/71/EC and Directive 2014/67/
EU in the countries of the parties, and, if agreed by both parties,
conducting joint controls in matters regarding cross-border
employment relationships;

2. Cooperation in the development, implementation and
distribution of information activities and preventive measures,
in particular the exchange of information and education
materials related to the areas of operation of the parties,
addressed to posted workers or migrants for work purposes
to the territories of the parties, as well as employers and other
interested people;

3. Takingactions,inaccordancewiththeir competences,inmatters
concerning persons performing gainful work in the territory
of the party, in particular in on the basis of received complaints
and other indications about irregularities with work, and in
cases where the party is not entitled to act - informing about
the incident of the competent authority;

4. Exchange of information on the degree of implementation of
actions taken by the party in a given case on the request of the
other party, whenever required,;

5. Mutual information on serious, fatal and collective accidents
involving nationals of the parties, occurring in connection with
work performed in their territory, in the event of becoming
aware of such an event;



Organizacje pracodawcow: Nie s3 objete zakresem umowy. Moga otrzymac

informacje o delegowaniu do Danii i Polski w zakresie
zapewnianym przez inspektoraty pracy.

Fundusze sektorowe: Nie dotyczy

Podmioty instytucjonalne : Inni partnerzy instytucjonalni s3 zaangazowani w

realizacje celow porozumienia, gdy strony nie s3
kompetentne do rozwigzywania pojawiajacych sie
problemow. Korzystaja rowniez z tatwiejszego dostepu
do informacji niezbednych do monitorowania stosowania
dyrektywy o delegowaniu pracownikow w obszarze
kompetencji i interesow kazdej instytucji (ubezpieczenia,
podatki itp.). Strony uzgodnity, ze wskaza odpowiednie
instytucje.

Gtowne cechy

Formy wspotpracy

Uczestniczace organy krajowe zobowiazuja sie do wzajemnej pomocy
w ramach kompetencji przyznanych im na mocy prawa krajowego, w
szczegolnosci poprzez:

1.

Kontrole przestrzegania przepisow dotyczacych delegowania
pracownikow okreslonych Dyrektywa 96/71 /| WE i Dyrektywa
2014/67 | UE w krajach stron oraz, jesli uzgodnia to obie strony,
prowadzenie wspolnych kontroli w sprawach dotyczacych
transgranicznych stosunkow pracy;

. Wspotprace przy opracowywaniu, realizacji i rozpowszechnianiu

dziatan informacyjnych i prewencyjnych, w szczegélnosci w
zakresie wymiany informacji i materiatow edukacyjnych zwigzanych
z obszarami dziatania stron, skierowanych do pracownikow
delegowanych lub migrantow w celach zarobkowych na terytorium
stron, a takze pracodawcow i innych zainteresowanych o0sob;
Podejmowanie dziatan, zgodnie ze swoimi kompetencjami, w
sprawach dotyczacych osob wykonujacych prace zarobkowa na
terytorium strony, w szczegoélnoSci na podstawie otrzymanych
skarg i innych wskazan o nieprawidtowosSciach w pracy, a takze
w przypadkach, gdy strona nie jest uprawniona do dziatania -
poinformowanie o zdarzeniu wtasciwego organu;

Wymiane informacji o stopniu realizacji dziatan podjetych przez
strone w danej sprawie na wniosek drugiej strony, gdy zajdzie taka
potrzeba;

Wzajemne informowanie sie o wypadkach ciezkich, Smiertelnych
i zbiorowych obywateli stron, ktore nastapity w zwigzku z praca
wykonywana na ich terytorium, w przypadku powziecia wiadomosci
o takim zdarzeniu;
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6. Providinginformation, attherequest ofa party,accordingtothe
possessed knowledge, about: collective bargaining agreements
from specific industries in the countries of the parties, e.g. via
the national website on posting referred to in Directive 2014/67/
EU, and workers’ organisations;

7. Sharing, upon request from a party, information on changes
in regulations the laws in force in the territory of the party
relating to matters covered the scope of this Agreement;

8. Exchange of available information on the structures, functions
and competences of the institution controlling and supervising
working conditions, their working methods and carrying
out monitoring activities, for a better understanding of the
principles and traditions that characterise the respective
labour markets;

9. Organizing, if necessary, joint meetings at the expert level, with
the goal of discussing current issues covered by cooperation
and participation in meetings and seminars, conferences
and other events organized by the parties, as well as by other
domestic and foreign bodies as relevant.

Process of adoption and role of different involved
stakeholders

The agreement with the Danish inspectorate was concluded at
the end of 2017. A similar agreement was signed with the Slovak
inspectorate on 9 September 2019. The pandemic has limited closer
direct contact. The report of the Polish inspectorate for 2019 shows
that contact was maintained before the pandemic. Polish trade
unions received information about the agreement quite late.

Eight other agreements were concluded with: Belgium, Lithuania,
Norway, the Netherlands, Luxembourg, Bulgaria, Estonia, Spain,
all covering similar issues regarding posting of workers in the
framework of the provision of services.

EU level and national level legal aspects smoothing or
hampering the agreement

There is no direct influence from the EU or national level on the
implementation of the agreement.

The Directive 96/71/EC in its Article 4 provides for the possibility
to address liaison offices in other MS with requests on posting of
workers but until the transposition of the Enforcement Directive



6. Udzielanie informacji na zadanie strony, zgodnie z posiadana
wiedzg, o: uktadach zbiorowych pracy z okreslonych branz w
krajach stron, np. za poSrednictwem krajowej strony internetowe;j
poswieconej delegowaniu, o ktorym mowa w dyrektywie 2014/67 /
UE, oraz organizacji pracownikow;

7. Udostepnianie na zadanie strony informacji o zmianach przepisow
prawa obowigzujacych na terytorium strony w sprawach objetych
zakresem niniejszej Umowy;

8. Wymiana dostepnych informacji o strukturach, funkcjach i
kompetencjach instytucji kontrolujacej i nadzorujacej warunki
pracy, jej metodach pracy i prowadzeniu dziatan monitorujacych,
w celu lepszego zrozumienia zasad i tradycji, ktore charakteryzuja
poszczegolne rynki pracy;

9. Organizowanie, w razie potrzeby, wspolnych spotkan na szczeblu
eksperckim, w celu omoéwienia biezacych zagadnien objetych
wspotpraca oraz udziatu wspotkaniach i seminariach, konferencjach
i innych wydarzeniach organizowanych przez strony, a takze
odpowiednie inne podmioty krajowe i zagraniczne.

Proces przyjecia umowy i rola roznych zaangazowanych
stron

Umowa z dunskim inspektoratem zostata zawarta pod koniec 2017 r.
Podobna umowe podpisano ze stowackim inspektoratem 9 wrzesnia
2019 r. Pandemia ograniczyta blizsze kontakty bezpoSrednie. Z raportu
polskiego inspektoratu za 2019 rok wynika, ze kontakt byt utrzymywany
przed pandemia. Polskie zwiazki zawodowe doS¢ pozno otrzymaty
informacje o porozumieniu.

Zawarto osiem innych umow z: Belgig, Litwa, Norwegia, Holandig,
Luksemburgiem, Butgaria, Estonia, Hiszpania, z ktorych wszystkie
dotycza podobnych kwestii dotyczacych delegowania pracownikow w
ramach Swiadczenia ustug.

Aspekty prawne na szczeblu unijnym i krajowym
utatwiajace lub utrudniajace porozumienie

Nie ma bezposSredniego wptywu szczebla unijnego ani krajowego na
realizacje porozumienia.

Dyrektywa 96/71 / WE w art. 4 przewiduje mozliwos¢ kierowania
wnioskow w sprawie delegowania pracownikow do biur tgcznikowych
w innych panstwach cztonkowskich, ale do czasu transpozycji
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2014/67/EU and the introduction of Internal Market Information
System (IMI), there were no clear-cut and uniform rules on the
scope and mode of information exchange with regard to posted
workers. With the transposition of the Enforcement Directive, the
IMI was designated as the only official medium for exchange of
information.

Extended cooperation of labour inspectorates is possible on
the basis of the directives, it is allowed by national law and even
recommended by the Senior Labour Inspectors Committee.

Actions implemented to address hampers

Not much information is available on such aspects. Anyway, joint
inspections were not undertaken..

Outcomes of the agreement

As part of the implementation of the bilateral cooperation
agreement with the Work Environment Authority of the Kingdom
of Denmark, the PIP delegation paid a visit to Copenhagen in
2019, where the topic of posting workers to work in the territory
of both countries and the cooperation of liaison institutions were
discussed. In turn, the Polish inspectorate received a delegation
from the Task Force for Corporate Social Responsibility, operating
within the structures of the Copenhagen authorities, whose aim is
to guarantee fair wages and working conditions for all employees
involved in projects implemented for the city. Information on
accidents at work of posted workers is exchanged on an ongoing
basis.



dyrektywy 2014/67 /| UE w sprawie egzekwowania i wprowadzenia
systemu wymiany informacji na rynku wewnetrznym ( IMI) nie istniaty
jasne i jednolite zasady dotyczace zakresu i trybu wymiany informacji
w odniesieniu do pracownikow delegowanych. Wraz z transpozycja
dyrektywy o egzekwowaniu IMI zostat wyznaczony jako jedyny oficjalny
Srodek wymiany informacji.

Rozszerzona wspotpraca inspektoratow pracy jest mozliwa na
podstawie dyrektyw, jest to dozwolone przez prawo krajowe, a nawet
zalecane przez Komitet Gtownych Inspektorow Pracy.

Dziatania wdrozone w celu usuniecia przeszkod

Niewiele jest dostepnych informacji na temat takich aspektow.
Dotychczas nie podjeto wspolnych inspekgcji.

Wyniki porozumienia

W ramach realizacji dwustronnej umowy o wspotpracy z Urzedem
Inspekcji Pracy Krolestwa Danii delegacja PIP ztozyta w 2019
roku wizyte w Kopenhadze, gdzie omowiono temat delegowania
pracownikow do pracy naterenie obu krajow oraz wspotprace instytucji
tacznikowych. Z kolei polski inspektorat przyjat delegacje Zespotu
Zadaniowego ds. Spotecznej Odpowiedzialnosci Biznesu, dziatajacego
w strukturach wtadz Kopenhagi, ktorego celem jest zapewnienie
godziwych wynagrodzen i warunkow pracy wszystkim pracownikom
zaangazowanym w projekty realizowane na rzecz miasta. Na biezaco
wymieniane sa informacje o wypadkach przy pracy pracownikow
delegowanych.

137




About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



0 projekcie

Celem projektu ISA jest promowanie i wzmacnianie miedzynarodowej
wspotpracy miedzy wtadzami i interesariuszami zaangazowanymi
w delegowanie pracownikow w sektorze budowlanym, poprzez
promowanie zawierania porozumien o wymianie informacji, ktorych
celem jest monitorowanie i utatwianie delegowania pracownikow.
Projekt bedzie opierat sie na praktykach istniejacych miedzy
funduszami sektorowymi we Wtoszech, w Niemczech, Austrii i Francji,
gdzie fundusze sektorowe, wspierane przez rzady, wynegocjowaty
i z powodzeniem zawarty porozumienia upraszczajace procedury
niezbedne do delegowania pracownikow za granice, dajac jednoczesnie
pracodawcom pewnosc, ze delegowanie pracownikow za granice
uwzglednia ptatnosci naleznych sktadnikow wynagrodzenia (takich
jak dodatek urlopowy) i pozwalajac tatwo sprawdzi¢ odpowiednie
informacje w kraju wysytajacym, jesli zajdzie taka potrzeba.

www.isa-project.eu

Projekt jest realizowany przy wsparciu finansowym Komisji Europejskiej.
Wyrazone opinie odzwierciedlaja jedynie poglady autorow.

Komisja Europejska nie ponosi odpowiedzialnosci za jakiekolwiek wykorzystanie
informacji w nim zawartych.

139




00000000
0000000



[ J
[ J
000 00000000000000000000000000 0000000000000
000000000000000 000000000000006(/00¢ 0000000000
00000000000000 000000000000000°, ..mnmm“.....

0000000 0000 0000000000
0000000000
0000000000
o 000000000 [ 3 )
000000000000000
00000000000000000
0000000000000000
000000000000000
00000000000
00000 [ 4
000000 0000 0060
0000000 0000000
000000 00
[ 1
[ ]
S 000-.]0000000
. 0000 O 0( 00 00000
000000000 00 .0000000
.O....OC.OO. 000000000000 (]
® 00 © 0000 00000000000000
(34 ° 00 O 0000000000000 ]
000 o0 ® O 000




Guidelines

Bilateral Agreement: Portugal-Belgium

“Bilateral Agreement between the Authority for Working
Conditions of Portugal and the Service for Control of
Social Laws and the Service for Control of Well Being at
Work, both from the Federal Public Service Employment,
Social Work and Consultation of the Kingdom of Belgium”

AUTHORS: LUISA VELOSO, JOANA MARQUES, CATARINA SALES
OLIVEIRA (ISCTE-IUL)
February 2021

Risks or concerns addressed by the agreement

The Bilateral Agreement was signed in 2009. The main risks and
concerns addressed, as mentioned on the agreement preamble,
relate to the need to ensure the effective protection in employment,
safetyand hygiene, and working conditions of workers posted from
the territory of one of the countries to the territory of the other, as
well as eliminating hazards that cause accidents and occupational
diseases.

The historical concern of the two parties regarding working
conditions in both countries can be seen in the Agreement signed
between the Portuguese and Belgian Government on Living and
Working Conditions, Vocational Training and Social Promotion
and Culture of Portuguese Workers and Their Resident Families
in the Belgium, signed in Brussels on 29 November 1978, confirmed
by Decree 22/79.

The Bilateral agreement “Portugal-Belgium” of 2009 increased the
scope of labour relations between the two countries. The main
guidelines of the 2009 bilateral agreement are aimed at ensuring
job protection, health and safety, and proper working conditions
for workers posted in the territories of the two countries. In
addition, it follows Directive 96/71/EC, which aims to eliminate the
dangers that cause accidents at work and occupational diseases
related to workers posted in the provision of services in both
countries.
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Diretrizes

AUTORES: LUISA VELOSO, JOANA MARQUES, CATARINA SALES
OLIVEIRA (ISCTE-IUL)
Fevereiro 2021

O Acordo Bilateral foi assinado em 2009. Os principais riscos e
vulnerabilidades abordados, tal como mencionado no preambulo do
acordo, estao relacionados com a necessidade de assegurar a protecao
efetiva no emprego, a seguranca e higiene e as condi¢des laborais dos
trabalhadores destacados a partir do territorio de um dos paises para
o outro, bem como a eliminagao de situacoes de perigo que possam
conduzir a acidentes de trabalho ou doencas ocupacionais.

Existe uma preocupacao historica, por parte das duas partes,
relativamente as condi¢des de trabalho em ambos os paises, o que
pode ser observado no Acordo assinado entre o Governo Portugués
e o Governo Belga relativo as condicoes de vida e de trabalho, a
formacao profissional e promocao social e a cultura dos trabalhadores
portugueses e das suas familias residentes na Bélgica, assinado em
Bruxelas a 29 de Novembro de 1978, e confirmado pelo Decreto 22/79.
Oacordo Bilateral de2009 entre Portugal e a Bélgica veioaumentaroalcance
das relagoes laborais entre os dois paises. As principais orientagoes do
acordo bilateral de 2009 destinam-se a assegurar a prote¢ao do emprego, a
saude e a seguranca e condi¢oes de trabalho dignas para os trabalhadores
destacados nos territorios dos dois paises. Adicionalmente, este acordo
segue também a Diretiva 96/71/EC desenvolvida com o intuito de eliminar
0s perigos que podem estar na origem de acidentes de trabalho e doencas
ocupacionais envolvendo os trabalhadores destacados no ambito de uma
prestacao de servicos nestes dois paises.



Objectives

The bilateral agreement signed between Portugal and Belgium has

the following aims:

e strengthen bilateral cooperation between the Minister of
Employment and the Federal Service for Employment, Labour
and Social Dialogue of Belgium, the Ministry of Labour,
Solidarity and Social Security of Portugal, and the Portuguese
Authority for Working Conditions (ACT) with regard to the
posting of workers and contracted out services;

e enhance information exchange on posted workers, particularly
as regards; conditions of employment; maximum work periods
and minimum rest; minimum wage (including payment for
overtime); the conditions of placement of workers, in particular
by temporary agencies; security, health and hygiene of
workers; and other irregularities in employment and working
conditions.

e Protecting posted workers’ rights and working conditions in
the territories of the Parties.
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O acordo bilateral assinado entre Portugal e a Bélgica tem como

objetivos:

Fortalecer a cooperagao bilateral entre o Ministério do Emprego e o
Servigo Publico Federal do Emprego, Trabalho e Concertagao Social
da Bélgica e o Ministério do Trabalho, Solidariedade e Seguranca
Social e a Autoridade para as Condi¢des do Trabalho (ACT) de
Portugal relativamente ao destacamento de trabalhadores no
ambito de uma prestacao de servicos;

«  Promoveratrocadeinformacaosobre ostrabalhadoresdestacados,
particularmente no que diz respeito a: condicoes de emprego;
periodos maximos de trabalho e periodos minimos de descanso;
salario minimo (incluindo o pagamento de trabalho suplementar);
condicoes de colocagao de trabalhadores, particularmente através
de agéncias de trabalho temporario; seguranca, higiene e salde
dos trabalhadores destacados; e outras irregularidades em matéria
de emprego e condi¢oes de trabalho.

- Proteger os direitos e as condigdes de trabalho dos trabalhadores
destacados nos territorios de ambas as partes.



‘Business case’ for adopting the agreement from the
standpoint of stakeholders

Workers:

Companies:

Unions:

Employers’ organisations:

Sectoral Funds

Institutional actors:

Protection of the rights and working conditions
of posted workers. The central objective of the
agreement is to ensure that there is no risk of
violating rights nor fraudulent practices.
Workers have access to information with
promotion actions.

The agreement mentions that it is a matter of
regulating posted workers, which leaves doubts
about the rules for workers with an uncertain
term contract in the country of origin. However,
itis worth noting that the parties undertake to
exchange information of a legal nature and the
activities that companies practice in the host
country.

The agreement entails the promotion of actions
for the dissemination of information, notably
addressing companies’

need for information on the counterpart’s
legislation concerning posting and undeclared
work, and the agreement contributes to this
information exchange.

The focus of the agreement on protecting workers’
rights is in line with unions’ objectives.

Unions need information on the counterpart’s
legislation concerning posting and undeclared
work, and the agreement contributes to this
information exchange.

Unions share the information provided by ACT on
their websites.

Employers require information on the
counterpart’s legislation concerning posting and
working legislation, and the agreement contributes
to gathering and disseminating this information
exchange, assisting in the work of Employers’
organizations with their members.

N.A.

National authorities need methodological support
and training, which the agreement supports

Note: All the above mentioned actors - workers, companies, unions and employers’
organisations need methodological support and training.
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Todos os parceiros beneficiam do acordo, sobretudo considerando a
importancia da partilha de informacao.

Trabalhadores: Protecao dos direitos e das condicoes laborais dos
trabalhadores destacados. O objetivo central do
acordo passa pela garantia de que nao existe risco de
violacao de direitos, nem de praticas fraudulentas.
Os trabalhadores tém acesso a informacao através de
acoes de promogao.

Empresas: 0 acordo remete para o facto de a regulamentagao
dos trabalhadores levantar dividas relativas as regras
a aplicar aos trabalhadores com contrato a termo
indeterminado no pais de origem. Nesse sentido,
as partes envolvidas comprometem-se a partilhar
informacao de natureza legal bem como relativa as
atividades das empresas no pais de acolhimento.

0 acordo envolve a promocao de a¢oes com

vista a disseminagao de informagao, dirigindo-se
particularmente as necessidades das empresas em
termos da legislagao homologa sobre destacamento
e trabalho nao declarado, e 0 acordo contribui entao
para esta partilha de informacao.

Sindicatos: 0 enfoque deste acordo na protecao dos direitos
dos trabalhadores, entra em linha de conta com os
objetivos dos sindicatos.
0Os sindicatos necessitam de informagoes homologas
relativamente a legislagao desenvolvida no ambito
do destacamento de trabalhadores e do trabalho nao
declarado, e 0 acordo contribui para a partilha deste
tipo de informagao.
0s sindicatos partilham informacao disponibilizada
pela ACT nos seus sites.

Organizagoes patronais: 0s empregadores precisam de informagoes relativa
a legislagao do trabalho e do destacamento no pais
de destino, e este acordo contribui para a recolha e
disseminacao desta partilha de informacao, a qual
auxilia o trabalho desenvolvido pelas entidades
empregadoras com os seus membros.

Fundos Setoriais: N.A.

Atores Institucionais: As autoridades nacionais necessitam de suporte
metodologico e de formacao, os quais sao apoiados
pelo acordo.

Nota: Todos os atores acima mencionados - trabalhadores, empresas, sindicatos e
organizacdes empregadoras, necessitam de apoio metodolégico e de formagado.



Main features

Both parts agree to establish the following operational cooperation

actions:

1) exchange information on workers posted within the framework
of the provision of services in their respective territories,
especially with regard to working conditions;

2) exchange information of legal nature and the type of activities
carried out by employers of posted workers;

3) accomplish cooperation regarding information exchange on
posting through the competent authorities registered at the
Internal Market Information System (IMI);

4) organize annual sessions to discuss and evaluate the agreement
signed between the parties.

Inaddition,bothpartsshould meetannuallytodefinejoint cooperation
actions at the operational level and evaluate ongoing actions. The
annual meetings take place alternately in Belgium and Portugal.

The implementation process has included campaigns oriented to
the promotion of declaring posted work (although it lacks financial
resources), exchange of information between the inspection
authorities of both countries and some joint inspections in
companies identified as having undeclared posted workers.
Besides undeclared work, there is also a concern with retributions,
working time organization, temporary workers’ situations, and the
compliance with all the legal obligations, in particular concerning
posting inside business groups.

There is a pilot project to promote joint inspection activities and
campaigns to promote the end of undeclared work that includes
Portugal, Belgium and Lithuania. This project includes the creation
of a platform against undeclared posting work, that has stopped
due to the current situation of COVID-19.

There is also a clearer articulation between the Inspectorates
and the Social Security Institutes; both entities are now working
together more closely. ACT promotes training for employees of
Social Security Institutes on posting.



Ambas as partes concordam com o estabelecimento das seguintes

acoes operacionais de cooperacao:

1) troca de informacdo relativa aos trabalhadores destacados
no ambito de uma prestacao de servi¢os nos seus respetivos
territorios, especialmente em relacdo as condigoes de trabalho;

2) troca de informacdo de natureza legal e tipo de atividades
desenvolvidas pelas empresas com trabalhadores destacados;

3) efetivacdo da cooperacao decorrente da troca de informacgao sobre
destacamento, através das autoridades competentes registadas
no Sistema de Informacao do Mercado Interno (IMI);

4) organizacao de sessoes anuais com vista a discussao e avaliacao
do acordo assinado entre as partes.

Adicionalmente, ambas as partes devem reunir-se anualmente para
definir as agdes conjuntas de cooperagcao a um nivel operacional e
para efetuar a avaliagdo das agdes em curso. As reunides anuais
acontecem de forma alternada na Bélgica e em Portugal.

Este processo de implementacao incluiu campanhas orientadas para
a promocao do trabalho destacado declarado (embora os recursos
financeiros sejam escassos), partilha de informagao entre asautoridades
inspetivas de ambos os paises e algumas inspecoes conjuntas realizadas
em empresas identificadas por terem trabalhadores destacados nao
declarados. Para além do trabalho nao declarado, existe também uma
preocupacao a nivel das remuneragdes, da organizacao dos periodos de
trabalho, da situagao dos trabalhadores temporarios e do cumprimento
das obrigacdes legais, particularmente no que diz respeito ao
destacamento realizado dentro de grupos empresariais.

Existe um projeto piloto que visa a promogao de inspec¢des conjuntas
e campanhas com vista a promocao do fim do trabalho nao declarado
que incluem Portugal, a Bélgica e a Lituania. Este projeto inclui a criagao
de uma plataforma contra o trabalho destacado nao declarado, embora
a mesma tenha sido interrompida devido a atual situacao do COVID-19.

Existe também uma articulagao mais clara entre as entidades de
Inspecao do Trabalho e as entidades de Seguranca Social; ambas
as entidades estao agora a trabalhar de forma mais proxima. A ACT
promove formacao relativa ao destacamento para funcionarios dos
Institutos de Seguranca Social.
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Process of adoption and role of different involved
stakeholders

The agreement results from a process of negotiation between the

national bodies of the Labour Inspectorates.

The authorities responsible for establishing and implementing the

agreement are:

e inPortugal, the Authority for Working Conditions (ACT);

e In Belgium, the Service for the Control of Social Laws and the
Service for Control of Well Being at Work, both from the Federal
Public Employment Service, Work and Social Consultation.

The adoption and implementation of the agreement did not involve
other stakeholders.

EU level and national level legal aspects smoothing or
hampering the agreement

The Agreement endorses:

e the European Social Charter, considering both part’s
reservations;

e the Charter of Fundamental Rights of the European Union
(specifically Article 15 on professional freedom and the right
to engage in work in the territory of EU member-States; and
Article 31 on fair and just working conditions);

e theDirective 96/71/EC concerning the posting of workers in the
framework of the provision of services;

e the Directive 2014/67/EU on the enforcement of Directive 96/71/
EC;

e the Directive 95/46/EC on the protection of individuals with
regard to the processing of personal data and on the free
movement of such data;

e The International Labour Organisation Convention no. 181 on
Private Employment Agencies (1997) (particularly Article 8 on
the protection of migrant workers).

The main issues raised are the difficulty in homogenising the legal
frameworks (e.g. on vacation periods). The difficulty also arises
from the different legal concepts applied in each country (e.g.:
workers do not understand their pay slip, so they cannot evaluate
if it is correct). It is important to discuss it at the European level, in
order to, if possible, homogenize procedures, languages, etc.



0 acordo resulta de um processo de negociacao entre 0s organismos
cacionais responsaveis pela Inspecao do Trabalho.
As autoridades responsaveis pelo estabelecimento e implementagao
do acordo sao:
Em Portugal, a Autoridade para as Condi¢oes do Trabalho (ACT);
Na Beélgica, o Servico para Controlo das Leis Sociais e 0 Servico
de Controlo do Bem-Estar no Trabalho, ambos incluidos no Servigo
Publico Federal do Emprego, Trabalho e Concertacao Social.

Nao houve envolvimento de outros parceirosnaadocao eimplementacao
deste acordo.

0 acordo endossa:

A Carta Social Europeia, tendo em conta as reservas de ambas as
partes;

- a Carta dos Direitos Fundamentais da Unido Europeia (em particular
0 artigo 159 relativo a liberdade profissional e o direito de exercer
atividade laboral noterritorio dos Estados Membros da Unidao Europeia;
e artigo 319 relativo a condigOes de trabalho justas e equitativas);

- a Diretiva 96/71/EC relativa ao destacamento de trabalhadores no
ambito de uma prestacao de servicos;

a Diretiva 2014/67/EU relativa a execugao da Diretiva 96/71/EC;

- a Diretiva 95/46/EC relativa a protecao das pessoas singulares
no que diz respeito ao tratamento de dados pessoais e a livre
circulacao desses dados;

A Convencao da Organizagao Internacional do Trabalho n2 181,
relativa as Agéncias de Emprego Privadas (1997) (especialmente o
artigo 82 sobre a protecao dos trabalhadores migrantes).

Os principais problemas suscitados prendem-se com a dificuldade
na homogeneizagdo dos enquadramentos legais (relativos, por
exemplo, aos periodos de férias), para além da aplicacao de conceitos
legais diferentes em cada pais (dando origem, por exemplo, a que os
trabalhadores nao consigam entender o seu recibo de vencimento e,
consequentemente, nao consigam verificar se esta correto). Eimportante
poder discutir estas questoes a nivel Europeu no sentido de procurar,
se possivel, homogeneizar os procedimentos, as linguas utilizadas, etc.
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Actions implemented to address hampers

No information available.

Outcomes of the agreement

The main outcomes of the agreement include:

joint inspections in companies identified;

joint activities at a multilateral level, e.g. under the European
Labour Authority (ELA) and the European Platform tackling
undeclared work;

bilateral meetings to discuss and evaluate the Agreement,
translated in the dissemination of the information, the
preparation of joint inspections and, generally speaking, the
possibility of having a joint platform to intensify cooperation;
information, dissemination and training activities, namely
concerning the IMI platform, which resulted in a higher
efficiency in the compliance of the legal obligations, namely the
retributions due in the host country;

participation of the Portuguese Social Security Institute in
cooperation activities.

In addition, in 2017, the Secretary of State for the Fight Against
Social Fraud, Privacy and the North Sea, attached to the Minister
of Social Affairs and Public Health of Belgium and The Minister
of Labour, Solidarity and Social Security of Portugal made a joint
statement on the development of cooperation in the fight against
cross-border social fraud with regard to the enforcement of the
rules on social policy, in the case of cross-border employment, and
with regard to the enforcement of social security legislation.

Sources

Information gathered by conversation with ACT.

Fernandes, S. F. G. (2017) A tributacdo dos trabalhadores
transfronteiricos. Tese de Mestrado em Fiscalidade Internacional.
Escola Superior de Gestdo, Hotelaria e Turismo - Universidade
do Algarve. 163pp.



Sem informacao disponivel.

Os principais resultados do acordo incluem:

Inspec¢oes conjuntas em empresas identificadas;

Atividades conjuntas a nivel multilateral, por exemplo no ambito
da Autoridade Europeia do Trabalho (ELA) e da Plataforma Europeia
de combate ao trabalho nao declarado;

Reunioes bilaterais com o objetivo de discutir e avaliar o Acordo
e que, por sua vez, se traduzem na disseminagao de informacao,
na preparagao de inspecdes conjuntas e na possibilidade de se
ter uma plataforma conjunta com vista ao aprofundamento da
cooperagao;

Informacao, disseminagao e atividades formativas, nomeadamente
referentes a plataforma IMI, o que resultou numa maior eficiéncia
em termos de cumprimento das obriga¢oes legais, nomeadamente
nas remuneragoes devidas no pais de acolhimento;

Participacao do Instituto da Solidariedade Social de Portugal em
atividades de cooperagao.

Adicionalmente, em 2017, a Secretaria de Estado para “a Luta contra
a Fraude Fiscal, a Privacidade e o Mar do Norte”, parte integrante
do Ministério dos Assuntos Sociais e Sadde Plblica da Bélgica, e o
Ministério do Trabalho e da Solidariedade Social de Portugal emitiram
uma declaragao conjunta relativa ao desenvolvimento da cooperacao
na luta contra a fraude social transfronteirica no ambito dos reforco
das regras de politica social no caso do emprego transfronteirico, e no
ambito do reforco da legislagao da seguranca social.

Informacao reunida através de conversa com a ACT.

Fernandes, S. F. G. (2017) A tributacdo dos trabalhadores
transfronteiricos. Tese de Mestrado em Fiscalidade Internacional.
Escola Superior de Gestao, Hotelaria e Turismo - Universidade do
Algarve. 163pp.
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Guidelines

Bilateral Agreement: Portugal-France

“Administrative Cooperation Agreement between the
Ministry of Labour from the French Republic and the
Ministry of Labour, Solidarity and Social Security from
the Portuguese Republic on the posting of workers and
prevention of undeclared work”

AUTHORS: LUISA VELOSO, JOANA MARQUES, CATARINA SALES
OLIVEIRA (ISCTE-IUL)
February 2021

Risks or concerns addressed by the agreement

The Administrative Cooperation Agreement between the Ministry
of Labour from the French Republic and the Ministry of Labour,
Solidarity and Social Security from the Portuguese Republic on
the posting of workers and prevention of undeclared work was
signed in 2017. On the Portuguese side, it involves the Authority
for Working Conditions (ACT) and the national Social Security

Institute.

The main risks and concerns addressed by the agreement are the

following:

e Need to ensure the effective protection of employment, health
and safety, and working conditions of posted workers in
performing their tasks in the counterpart’s territory;

e Needtoeliminatetherisksofaccidents at work and occupational
diseases;

e Needtoguaranteethe protection of workers’ rights in situations
of undeclared work.

Objectives

The main objectives of the agreement are:
e strengthening bilateral cooperation between the Ministry of
Labour from the French Republic and the Ministry of Labour,
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Acordo bilateral Portugal - Franca

“Acordo de Cooperacao Administrativa entre o Ministério
do Trabalho da Repiiblica Francesa e o Ministério do
Trabalho, Solidariedade e Seguranca Social da Repiblica
Portuguesa, em matéria de destacamento de trabalhadores
e prevencao do trabalho nao declarado”

AUTHORES: LUISA VELOSO, JOANA MARQUES, CATARINA SALES
OLIVEIRA (ISCTE-IUL)
Fevereiro 2021

Riscos ou preocupacoes abordados pelo acordo

Em 2017, foi assinado o Acordo de Cooperacao Administrativa entre o
Ministério do Trabalho da Republica Francesa e o Ministério do Trabalho,
Solidariedade e Seguranca Social da Repiblica Portuguesa, relativo
ao destacamento de trabalhadores e a prevencao do trabalho nao
declarado. No caso portugués, este acordo envolve a Autoridade para
as Condigoes de Trabalho (ACT) e o Instituto da Seguranga Social (ISS).
Os principais riscos e preocupagoes na origem do acordo foram os
seguintes:

Necessidade de assegurar a protecao eficaz do emprego, da salde,

da seguranca, higiene e saide no trabalho e das condi¢oes de

trabalho dos trabalhadores destacados na realizacao das suas

tarefas nos territorios das Partes;

Necessidade de eliminar os riscos de acidentes de trabalhos e

doencas ocupacionais;

Necessidade de garantir a protecao dos direitos dos trabalhadores

em situagoes de trabalho nao declarado.

Objetivos

Os principais objetivos deste acordo sao:
Fortalecer a cooperagao bilateral entre o Ministério do Trabalho
da Republica Francesa e o Ministério do Trabalho, Solidariedade e



Solidarity and Social Security from the Portuguese Republic
with regards to the posting of workers and undeclared work;

e protecting posted workers’ rights and working conditions
in the territories of the Parties (including in the situation of
undeclared work).

‘Business case’ for adopting the agreement from the
standpoint of stakeholders

The agreement addresses the following needs:

Workers: Protection of posted workers’ rights and working
conditions, including in the case of undeclared work.

Companies: Need for information on the counterpart’s legislation
concerning posting and undeclared work.

Unions: Need for information on the counterpart’s legislation
concerning posting and undeclared work.

Employers’ organisations:  Need for information on the counterpart’s legislation
concerning posting and undeclared work.

Sectoral Funds N.A.

Institutional actors: Need for methodological support and training.

Allrelevant information is available online. ACT promotes various
actions to disseminate information close to workers, companies,
unions and employers’ organisations.

Main features

Both parts agreed and implemented the following operational

cooperation actions:

1. organization of information sessions on French and Portuguese
legislation concerning the posting of workers and undeclared
work for companies in both States;

2. drafting information documents on French and Portuguese
legislation for companies, workers, professional organisations
and trade unions;

3. developing methodological supports for labour inspectorates
and their institutional partners;



Seguranca Social da Replblica Portuguesa no que diz respeito ao
destacamento de trabalhadores e ao trabalho nao declarado;

- Proteger os direitos e as condi¢des de trabalho dos trabalhadores
destacados nos territorios de ambas as Partes (incluindo também
as situagoes de trabalho ndo declarado).

0 acordo tenta dar resposta as seguintes necessidades:

Trabalhadores: Protecao a nivel dos direitos dos trabalhadores destacados,
incluindo os casos de trabalho nao declarado.

Empresas: Necessidade de obter informagao sobre a legislagao do
pais homologo relativa ao destacamento e ao trabalho nao
declarado.

Sindicatos: Necessidade de obter informacao sobre a legislagao do
pais homologo relativa ao destacamento e ao trabalho nao
declarado.

Organizagoes Necessidade de obter informagao sobre a legislagao do

patronais: pais homologo relativa ao destacamento e ao trabalho nao
declarado.

Fundos setoriais: N.A.

Atores institucionais:  Necessidade de apoio a nivel metodologico e também ao
nivel da formagao.

Toda a informagao relevante esta disponivel online. A ACT promove
varias agoes com vista a disseminacao de informacao junto dos
trabalhadores, empresas, sindicatos e organizacoes empregadoras.

Ambas as partes acordaram e implementaram as seguintes acoes de

cooperacgao operacional:

1) Organizacao de sessbes informativas, destinadas a empresas
em ambos os Estados, sobre o enquadramento legal francés
e portugués relativo ao destacamento de trabalhadores e ao
trabalho nao declarado;

2) Elaboracdo de documentos informativos relativos a legislagao
francesa e portuguesa, tendo como destinatarios os trabalhadores,
as empresas, entidades patronais e sindicatos;
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organization of joint inspection interventions in France or
Portugal, in which invited labour inspectors participate as
observers;

organization of joint training sessions.

In addition, both parts commit to organise an annual meeting to
define joint cooperation actions at operational level. The meetings
shall be organised alternately in France and Portugal. They shall
also be a moment to evaluate ongoing joint activities.

Process of adoption and role of different involved
stakeholders

The agreement results from a process of negotiation between the
two governments, at the level of the Ministries of Labour.
The governance of the agreement entails the following procedures:

)

2)

3)

4)

5)

annual meeting with the participation of the inspection
authorities, the ministries of labour and the social security
institutions of both countries to define joint cooperation
actions at the operational level and evaluate ongoing actions.
The annual meetings take place alternately in France and
Portugal;

a steering committee with members from the Inspectorate
authorities of each country that have an annual meeting and
discuss the activities already developed and the activities to
be developed, namely joint inspections and dissemination of
information (the last one took place in March 2020);

in January 2020 a public Seminar took place to discuss posting
and mobility. The seminar involved public authorities, as well
as stakeholders. Inspection Authorities of Luxembourg and
Belgium also participated;

a document was created to disseminate information related
with the legal framework to be disseminated among French
companies that want to post workers in Portugal; as well
a brochure, created by DGT/France related with the legal
framework to be disseminated among Portuguese companies
that want to post workers in France. The documents are in both
languages (Portuguese and French);

the development of joint inspections. The aim is to enlarge the
joint inspections, but this requires financial support.

The authorities responsible for establishing and implementing the
agreement are:



3)

5)

Desenvolvimento de suportes metodologico para as Inspecoes do
Trabalho e para os seus parceiros institucionais;

Organizacao de intervencdes inspetivas conjuntas em Franca ou
em Portugal, nas quais inspetores convidados participam enquanto
observadores;

Organizacao de a¢oes de formagao conjuntas.

Adicionalmente, ambas as partes se comprometem a organizar um
encontro anual, no qual se definem as acoes de cooperagao conjuntas
ao nivel operacional. Estes encontros devem ser organizados em
Portugal e Franca de forma alternada, e devem também constituir um
momento para avaliar as atividades conjuntas em curso.

O acordo resulta de um processo de negociacao entre os dois governos,
estabelecido ao nivel dos respetivos Ministérios de Trabalho.

0

processo de governanca do acordo envolve o0s seguintes

procedimentos:

1)

3)

Ocorréncia de um encontro anual com a participacao das Inspecoes
do Trabalho, Ministérios do Trabalho e instituicoes da Seguranca
Social de ambos os paises, com vista a definicao de agoes de
cooperacao conjunta ao nivel operacional, bem como a avaliacao
das acoes em curso. O encontro anual ocorre de forma alternada
em Franca e em Portugal,

Existéncia de uma comissao de coordenagao com membros
das Inspecoes do Trabalho de ambos os paises, os quais se
reinem anualmente para discutir as atividades que ja estao a ser
desenvolvidaseasatividadesaseremdesenvolvidas,nomeadamente
inspecdes conjuntas e atividades de disseminacao de informacao (a
altima reunido da comissao ocorreu em Margo de 2020);

Em Janeiro de 2020 foi realizado um Seminario piblico para
discussao das questoes relacionadas com a mobilidade e o
destacamento. Este seminario envolveu autoridades piblicas bem
como parceiros sociais. Contou também com a participagao das
Autoridades do Luxemburgo e da Bélgica;

Foi criado um documento com vista a disseminagao de informacao
relativa ao enquadramento legal, o qual devera ser divulgado junto
de empresas Francesas que pretendam destacar trabalhadores
em Portugal, bem como uma brochura, criada pela DGT/Franga,
relativa ao enquadramento legal, destinada a ser partilhada junto
de empresas portuguesas que pretendam destacar trabalhadores
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in France, the General-Directorate of Labour, through the
Labour Inspectorate;

in Portugal, ACT - Authority for Working Conditions, the
competent authority for improving working conditions, and
the Social Security Institute, each according to its competences.

The cooperation regarding information exchange on posting
between the Labour Inspectorates is accomplished through
the competent authorities registered at the Internal Market
Information System (IMI).

EU level and national level legal aspects smoothing or
hampering the agreement

The Agreement endorses:

the European Social Charter, considering both parts’ reservations;
the Charter of Fundamental Rights of the European Union
(specifically Article 15 on professional freedom and the right to
work in the territory of EU Member States; and Article 31 on fair
and just working conditions);

the Directive 96/71/EC concerning the posting of workers in the
framework of the provision of services;

the Directive 2014/67/EU on the enforcement of Directive 96/71/
EC;

the Directive 95/46/EC on the protection of individuals with
regard to the processing of personal data and on the free
movement of such data;

the International Labour Organisation Convention no. 181 on
Private Employment Agencies (1997) (particularly Article 8 on
the protection of migrant workers).

No aspects were identified that aids or hinders the agreement.

Actions implemented to address hampers

Nothing in particular.

Outcomes of the agreement

The main outcomes of the agreement are:

a) the sharing and discussion of information;

b) the development of joint inspection activities;
¢) the dissemination of relevant information.



para Franga. Estes documentos encontram-se em ambas as linguas
(Portugués e Francés);

5) Desenvolvimento de inspegdes conjuntas. O objetivo consiste em

ampliar as inspecoes conjuntas, embora isso exija um suporte
financeiro.

As autoridades responsaveis pelo estabelecimento e implementagao
deste acordo sao:

Em Franca, a Diregao Geral do Trabalho, através da Inspecao do
Trabalho;

Em Portugal, a ACT - Autoridade para as Condigdes do Trabalho
(autoridade que detém competéncias ao nivel da melhoria das
condicbes de trabalho) e o Instituto da Seguranca Social, sendo
que ambas as organizacoes atuam de acordo com as respetivas
competéncias.

Relativamente a cooperagao ao nivel da partilha de informacao sobre
o destacamento entre as Inspec¢des do Trabalho, esta é desenvolvida
através das autoridades competentes registadas no Sistema de
Informagdo do Mercado Interno (IMI).

O acordo endossa:

A Carta Social Europeia, tendo em conta as reservas de ambas as
partes;

a Carta dos Direitos Fundamentais da Uniao Europeia (em particular
o0 artigo 159 relativo a liberdade profissional e o direito de exercer
atividade laboral noterritorio dos Estados Membros da Uniao Europeia;
e artigo 319 relativo a condi¢des de trabalho justas e equitativas);

a Diretiva 96/71/EC relativa ao destacamento de trabalhadores no
ambito de uma prestacao de servicos;

a Diretiva 2014/67/EU relativa a execugao da Diretiva 96/71/EC;

a Diretiva 95/46/EC relativa a protecao das pessoas singulares
no que diz respeito ao tratamento de dados pessoais e a livre
circulagao desses dados;

A Convencao da Organizagao Internacional do Trabalho n2 181,
relativa as Agéncias de Emprego Privadas (1997) (especialmente o
artigo 82 sobre a protecao dos trabalhadores migrantes).

Nao foram identificados aspetos que facilitem ou dificultem a
implementacao do acordo.
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More in detail, the main results achieved so far are:

e establishment of a steering committee (SC) that met for the first
time in 2018 and meets annually to evaluate and monitor the
Agreement;

e creation of a group of agents of proximity in both countries
responsible for setting up the agreements, as defined on 11-12
December 2019;

e publication of the e-document “Temporary posting in France:
what are your rights and obligations regarding Labour
legislation?”, in order to disseminate the information among the
Portuguese companies posting workers in France;

e Exchange programme for labour inspectors.




Nada em especifico.

Resultados do acordo

Os principais resultados do acordo sao:

a) a partilha e discussao de informacao;

b) o desenvolvimento de inspecdes conjuntas;
c) adisseminagao de informacoes relevantes.

De forma mais detalhada, os principais resultados atingidos até agora

foram:

- O estabelecimento de uma comissao de coordenacao que se reuniu
pela primeira vez em 2018, e continua a reunir-se anualmente para
avaliar e monitorizar o acordo;

Criacao, em ambos os paises, de um grupo de agentes de
proximidade responsaveis pelo estabelecimento de acordos, como
definido a 11-12 de Dezembro de 2019;

Criacao do documento eletronico “Destacamento Temporario
em Francga: Quais sd@o os seus direitos e obrigagoes relativos a
regulamentacgdo do trabalho?” por forma a disseminar informacao
entre as empresas Portuguesas que destacam trabalhadores;
Programa de intercambio de inspetores do trabalho.
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



Os objetivos do projeto ISA passam pela promocao e reforco da
cooperagao transnacional entre autoridades e parceiros envolvidos
nos processos de destacamento de trabalhadores do sector da
construcao, promovendo acordos de partilha de informacao que
potenciem a monitorizacao e facilitagado do destacamento de
trabalhadores.

O projeto baseia-se nas praticas correntes envolvendo fundos
setoriais em Italia, Alemanha, Austria e Franca. Nestes paises, 0s
fundos setoriais, negociados, apoiados pelo Governo e concluidos com
sucesso, simplificam os procedimentos necessarios ao destacamento
de trabalhadores no estrangeiro, a0 mesmo tempo que se garante
a conformidade em termos remuneratorios (como, por exemplo, a
remuneracao de férias) e permitindo verificar, quando necessario e
de forma simplificada, informacoes relevantes relativas aos paises de
origem.

0 projeto & realizado com o apoio financeiro da Comissao Europeia.
As opinioes expressas refletem apenas a visao dos autores.

A Comissao Europeia nao é responsavel por qualquer uso que possa ser feito das
informagoes aqui contidas.
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Guidelines

Cooperation agreements to tackle illegal
posting, breaching of legislation in the field
of labour relations, working conditions,
and health and safety at work signed by
Romania with Greece, Hungary, Italy,
Portugal and Spain

AUTHOR: ROMANIAN MINISTRY OF LABOUR AND SOCIAL
JUSTICE
February 2021

Risks or concerns addressed by the agreement

These agreements were adopted to strengthen cooperation with
other Member States in order to address concerns over illegal
posting in the field of labour relations, working conditions, and
health and safety at work.

A very important feature of all the agreements is the mapping of
common areas of interest. Depending on the signing parties this
can vary considerably. For example, a state which receives a large
number of posted workers may wish to prioritize action, and a
state that has a large diaspora could emphasize the importance of
information and of occupational safety and health (OSH) measures.
All these priority areas should be identified and included in the
final text and their prioritization should be agreed upon by the
signing parties.

The Protocols of cooperation concluded with Italy and Spain
were signed because of the large number of Romanians working/
posted to Italy/Spain. This aims to equalise working conditions for
Romanian and local workers.

The Protocol with Hungary was based on the need for cooperation
due to the cross-border mobility of workers and companies, the
number of workers posted to/from Hungary being much lower.
The period prescribed for the transposition into national law of
Directive 2014/67/EU expired on 18 June 2016. All Member States



Indicatii

Acorduri de colaborare pentru abordarea
detasarii ilegale, a nerespectarii
legislatiei in domeniul relatiilor de
munca sisanatatii si securatatii in

munca semnate deRomania,cu Grecia,
Ungaria,ltalia, Portugalia si Spama

AUTORAS: LUISA VELOSO, JOANA MARQUES, CATARINA SALES
OLIVEIRA (ISCTE-IUL)
Fevereiro 2021

Riscurile sau provocarile abordate de acord

Aceste acorduri au fost adoptate pentru a consolida colaborarea cu
alte state membre pentru a aborda preocuparile detasarii ilegale in
domeniul relatiilor de munca si sanatatii si securitatii in munca.

O caracteristica foarte importanta a tuturor acordurilor este stabilirea
zonelor comune de interes. In functie de partile semnatare, aceasta
poate varia semnificativ. De exemplu, un stat care primeste un numar
mare de lucratori detasati poate dori sa prioritizeze actiunea, iar un
stat care are un numar mare de lucratori in strainatate poate scoate in
evidenta importanta informatiilor si masurilor de protectie a muncii.
Toate aceste zone de prioritate trebuie identificate si incluse in textul
final, iar prioritizarea lor trebuie stabilita de catre ambele parti
semnatare.

Protocoalele de colaborare incheiate cu Italia si Spania s-au semnat
datorita numarului mare de romani care lucreaza/sunt detasati in
Italia/Spania. Scopul este de a egaliza conditiile de lucru ale romanilor
cu cele ale lucratorilor locali.

Protocolul cu Ungaria a avut la baza necesitatea colaborarii ca urmare
a mobilitatii transfrontaliere a lucratorilor si companiilor, numarului
de lucratori detasati in/din Ungaria fiind mult mai mic.

Perioada prevazuta pentru transpunerea in legislatia nationala a
Directivei2014/67/UEa expirat pe 18 iunie 2016. Toate statele membre au
implementat aceasta legislatie (solicitand, printre altele, companiilor




have implemented this legislation (requiring, among others,
companies which post workers on their territory to submit posting
declarations before the beginning of the posting®). However,
there is still insufficient statistical data collected at the level of
all Member States, based on a common methodology, comparable
between Member States, to allow an accurate picture of the number
of posted workers.

The other source of data collected at the European level is data on
posting provided by the Al certificate. It should be noted that Al
certificate data sources only provide an indicative picture of the
phenomenon of intra-EU posting, because of several limitations of
the data.

The statistics related to Al documents issued in recent years by
Romania and signatory states are shown below for 2014 - 2018%?:

Romania as sending State - A1 documents issued/year

Romania Romania Romania Romania Romania

(2014) (2015) (2016) (2017) (2018)

@ Greece 148 359 95 164 112
% Hungary 359 443 357 437 382
é Italy 7976 6518 7110 6025 5543
Portugal 39 30 570 34 54
Spain 2453 7027 74 379 367

(D European Commission (2019), REPORT FROM THE COMMISSION TO THE
EUROPEAN PARLIAMENT, THE COUNCIL AND THE EUROPEAN ECONOMIC
AND SOCIAL COMMITTEE on the application and implementation of Directive
2014/67/EU of the European Parliament and of the Council of 15 May 2014 on
the enforcement of Directive 96/71/EC concerning the posting of workers in the
framework of the provision of services and amending Regulation (EU) 1024/2012 on
administrative co-operation through the Internal Market Information System (‘the
IMI Regulation’). {SWD(2019) 337 final}.
https;//eur-lex.europa.eu/legal-content/EN/TX T/?uri=COM:2019:426:FIN

(2) Data from the reports published by the Commission on Al documents
issued in 2015-2018: https;//ec.europa.eu/social/main.jsp?pager.
offset=10ezcatld=471¢langld=enezmoreDocuments=yes



care detaseaza lucratori in teritoriul lor sa depuna declaratii de
detasare inainte de nceperea detasarii’). Totusi, exista suficiente
date statistice colectate de la nivelul tuturor statelor membre, bazate
pe metodologia comuna, comparabila intre statele membre, pentru
a permite crearea unei imagini mai exacte a numarului de lucratori
detasati.

Cealalta sursa de date colectate la nivel european sunt datele cu privire
la detasare oferite prin Certificatul A1. Trebuie observat ca sursele de
date din certificatul A1 trebuie sa ofere doar o imagine indicativa a
fenomenului detasarii in cadrul UE, datorita multiplelor restrictii ale
datelor.

Statistica cu privire la documentele A1 eliberate in ultimii ani de
Romania si statele semnatar este indicata mai jos pentru perioada
2014-2018@:

Romania Romania Romania Romania Romania

(2014) (2015) (2016) (2017) (2018)
o Grecia 148 359 95 164 12
gh Ungaria 359 443 357 437 382
g Italia 7976 6518 7110 6025 5543
Portugalia 39 80 570 34 54
Spania 2453 7027 T4 379 367

(1) Comisia Europeand (2019), RAPORTUL COMISIEI PENTRU PARLAMENTUL EUROPEAN,
CONSILIU SI COMISIA EUROPEANA ECONOMICA SI SOCIALA cu privire la aplicarea
si implementareaDirectivei2014/67/UEa ParlamentuluiEuropeansi Consiliului
din 15 mai2014cu privire la aplicareaDirectivei96/71/CEcu privire la detasarea
lucratorilor in cadrul prestarii serviciilor si modificarea Regulamentului (UE)
1024/2012 al colaborarii administrative prin Sistemul de Informare al Pietei
Interne (Regulamentul IMI).{SWD(2019)337final}.
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2019:426:FIN

(2) Datedin rapoartele publicate de Comisie cu privire ladocumentele A1
eliberate in perioada 2015-2018: https://ec.europa.eu/social/main.jsp?pager.
offset=10&catld=471&langld=en&moreDocuments=yes
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Sending State - A1 documents issued/year

Greece Hungary Italy Portugal ~ Spain
Romania
) (2014) 22 691 819 52 1230
= Romania
(7]
,g 2014) 37 496 869 85 1823
'E: Romania
'g 2014) 151 740 1079 57 1493
S Romania
=
2014) 152 471 1773 25 1681
Romania
(2014) 132 463 2715 49 1717
Objectives

The key goal was to create a permanent administrative
partnership in the fields of labour relations, working conditions,
and occupational health and safety.

In order to streamline the flow of information, the agreements
contain reference to the creation of a single contact point between
the two parties with decision capacity. The contact points were
established at the level of RO, EL, ES, HU, IT and PT labour
inspectorates.

‘Business case’ for adopting the agreement from the
standpoint of stakeholders

The agreement addresses the following needs:

Workers: Many citizens work in the Member States concerned
as posted or cross border workers

Companies: A significant number of companies post workers in the
Member States concerned.

Unions:
Employers’ organisations:
Sectoral Funds

Institutional actors: Institutions that are parties in the agreement benefit
from a strengthening of bilateral cooperation activities,
meaning also they improve their ability to inform
workers about their rights and obligations.



Grecia Ungaria Italia Portugalia Spania
Romania
- (2014) 22 691 819 52 1230
=
& Romania
on
E (2015) 37 596 869 85 1823
wn
S Romania
,g (2016) 151 740 1079 57 1493
<«S
g Romania
e (2017) 152 471 1773 25 1681
Romania
(2018) 132 463 2715 49 1717

Obiectivele acordurilor

Obiectivul cheie a constat in crearea unui parteneriat administrativ
permanent in domeniul relatiilor de munca, conditiilor de munca si
protectiei muncii.

Pentru a eficientiza fluxul de informatii, acordurile contin referire
la stabilirea unui punct de contact unic intre cele doua parti cu
capacitate de decizie. Punctele de contact au fost stabilite la nivelul
inspectoratelor muncii din RO, EL,ES,HU,ITsiPT.

‘Plan de activitate’pentru adoptarea acordului din punctul
de vedere al partilor interesate

Lucratori: Multi cetateni lucreaza in statele membre implicate ca
detasati sau lucratori transfrontalieri

Companii: Un numar semnificativ de companii detaseaza lucratori in
statele membre implicate.

Sindicate:

Organizatii ale

angajatorilor:
Fonduri sectoriale:

Actori institutionali: Institutiile care sunt parte la acord beneficiaza de o
consolidare a activitatilor bilaterale de colaborare,
insemnand ca isi imbunatatesc capacitatea de a informa
lucratorii cu privire la drepturile si obligatiile lor.
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Main features

The main features of the agreements concern:

exchange of information between the parties who have
signed the agreements: namely the Ministry of Labour and
Social Protection of Romania and: the Ministry of Labour and
Social Security of Greece; the Italian Labour Inspectorate;
the Portuguese Labour Inspectorate; the Spanish Labour and
Social Security Inspectorate (ITSS); and the Hungarian Labour
Inspectorate;

in the framework of provision of transnational services:
cooperation and granting necessary technical assistance
regarding justified requests of information, including in cases
of abuse and transnational illegal activities;

mutual support to verify whether the company which posted
workers has sufficient logistic and human resources to carry
out its activity and that it carries out an important activity in
the home Member State;

carrying out special control campaigns or elaborating reports
on the working conditions of the nationals in the other state, or
other aspects of interest;

exchange of information regarding the companies from the
other state operating on its territory. Mutual information
regarding accidents at work, the result of the investigations and
the measures taken following such accidents.

Process of adoption and role of different involved
stakeholders

Regarding the cooperation protocol between the Romanian and
Italian Labour Inspectorates the elaboration and conclusion of the
protocol was one of the results of the EMPOWER Project® carried
out by: the “Guglielmo Tagliacarne” Institute in Italy; the Ministry

&)

The EMPOWER Project was funded by the EC PROGRESS programme (Call for
Proposals VP/2009/015, Pilot Project - Working and Living Conditions of Posted
Workers).



Caracteristici principale
Principalele caracteristici ale acordurilor implica:

schimbul de informatii intre partile care au semnat acordurile:
si anume Ministerul Muncii si Protectiei Sociale din Romania si:
Ministerul Muncii si Asigurarii Sociale din Grecia; Inspectoratul
Muncii din Italia; Inspectoratul Muncii din Portugalia; Inspectoratul
Muncii si Asigurarii Sociale din Spania; si Inspectoratul Muncii din
Ungaria;

« in cadrul prestarii de servicii transnationale: colaborarea si
acordarea de asistenta tehnica necesara cu privire la cererile
justificate de informatii, inclusiv in cazurile de abz si activitati
ilegale transnationale;

- sprijinul reciproc pentru a verifica daca o companie care a detasat
lucratori dispune de suficiente surse logistice si umane pentru a-si
desfasura activitatea si care desfasoara o activitate importanta in
statul membru de origine;

- organizarea de campanii de control speciale sau elaborarea de
rapoarte cu privire la conditiile de lucru ale cetatenilor nationali
din alt stat sau alte aspecte de interes;

+ schimbul de informatii cu privire la companiile din alt stat care
opereaza pe teritoriul sau. Informatii reciproce cu privire la
accidentele de munca, rezultatul investigatiilor si masurile luate in
urma acestor accidente.

Procesul de adoptare si rolul diferitilor actori implicati

Referitor la protocolul de colaborare dintre Inspectoratele Muncii din
Romania si Italia, elaborarea si concluzia protocolului a reprezentat
unul din rezultatele Proiectului EMPOWER® organizat de: Institutul

(3) ProiectulEMPOWERProjecta fost finantat prin programulECPROGRESS(Solicitare
propuneriVP/2009/015, ProiectPilot-Conditii de munca si viata ale lucratorilor
detasati).
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of Labour and Social Policies from Italy; the Labour Inspectorate
from Romania for a period of 12 months (2009 - 2010).

Inthe caseofItaly, the signing ofthe agreementisalsoakeyexample
of long term cooperation that came about as a direct consequence
of the “EMPOWER - Exchange of Experiences and Implementation
of Actions for Posted Workers” project.

The Memorandum of Understanding and Cooperation for the
Exchange of information and Cooperation between the Romanian
Labour Inspectorate and the Spanish ITSS is a framework
for permanent administrative cooperation and exchange of
information between the signatory parties, negotiated and signed
by the two institutions. This Memorandum of Understanding was
signed because of the large number of Romanians working in/
being posted to Spain. It aims to equalise working conditions for
Romanians and locals.

Similarly, the Memorandum of Understanding between the Labour
Inspectorate of Romania and the Authority for Working Conditions
of Portugal aims to set up a framework for administrative
cooperation, as well as an exchange of information between the
parties on law enforcement of the occupational health and safety
and labour legislation.

These technical agreements have been negotiated by the signatory
institutions. Prior to signing, the agreements were submitted
for approval by the Ministry of Foreign Affairs (in the case of
Romania).

The Cooperation Agreement between the Romanian Ministry of
Labour, Family and Social Protection and the Ministry of Labour
and Social Security of the Hellenic Republic was signed by the
respective labour ministers. The agreement entered into force on
the date of the last notification through diplomatic channels of the
completion of the necessary national legal procedures. These legal
procedures were necessary for Romania, because the document
was approved by the government.

Romania’s government decision required the opinion of the
Ministry of Foreign Affairs and of social partners as mandatory
steps.

(4)  For more information, see:
https://www.inspectiamuncii.ro/web/itm-teleorman/
proiecte/-/asset_publisher/bpvOvwnl70c6/content/proiectul-
empower?inheritRedirect=falseeredirect=https%3A%2F%2Fwww.inspectiamuncii.
ro%2Fweb%2Fitm-teleorman%2Fproiecte%3Fp_p_id%3D101_INSTANCE_
bpvOvwnl70c6%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_ mode%3D
view%26p p_col_id%3Dcolumn-2%26p_p_col_count%3D1.



»GuglielmoTagliacarne” din Italia; Ministerul Muncii si Politicilor Sociale
din Italia; Inspectia Muncii din Romania timp de 12 luni(2009-2010)®.
In cazul Italiei, semnarea acordului reprezintd de asemenea un
exemplu cheie de colaborare de lunga durata care a constituit o
consecinta directa a proiectului “EMPOWER - Schimb de experiente si
implementarea actiunilor pentru detasarea lucratorilor”.
Memorandumul de intelegere si colaborarepentru schimbul de
informatii si colaborare dintre Inspectia Muncii din Romaniasi
Inspectoratul Muncii si Asigurarii Sociale din Spania constituie un cadru
de colaborare administrativa permanenta si schimb de informatii intre
partile semnatare, negociat si semnat de cele doua institutii. Acest
Memorandum de ntelegere s-a semnat datorita numarului mare de
romani care lucreaza in/au fost detasati in Spania. Scopul este de a
uniformiza conditiile de munca ale romanilor cu cele ale localnicilor.
Similar, Memorandumul de intelegere dintre Inspectia Muncii din
Romania si Autoritatea Conditiilor de Munca din Portugalia a avut drept
scop stabilirea unui cadru de colaborare administrativa, precum si
schimbul de informatii intre parti cu privire la aplicarea legii protectiei
muncii si codului muncii.

Aceste acorduri tehnice au fost negociate de catre institutiile
semnatare. Tnainte de semnare, acordurile au fost transmise spre
aprobare Ministerului Afacerilor Externe(in cazulRomaniei).

Acordul de colaborare dintre Ministerul Muncii, Familiei si Protectiei
Sociale din Romania si Ministerul Muncii si Asigurarii Sociale din
Republica Elena s-a semnat de catre ministrii respectivi ai muncii.
Acordul a intrat in vigoare la data ultimei notificari prin canalele
diplomatice de completare procedurilor legale nationale necesare.
Aceste proceduri legale au fost necesare pentru Romania, deoarece
documentul s-a aprobat de catre guvern.

Decizia guvernului Romaniei a necesitat opinia Ministerului Afacerilor
Externe si partenerilor sociali ca etape obligatorii.

(4) Pentru detalii, consultati:
https://www.inspectiamuncii.ro/web/itm-teleorman/proiecte/-/asset_
publisher/bpvOvwn170c6/content/proiectul-empower?inheritRedirect=f
alse&redirect=https%3A%2F%2Fwww.inspectiamuncii.ro%2Fweb%2Fitm-
teleorman%2Fproiecte%3Fp_p_id%3D101_INSTANCE_bpvOvwn170c6%26p_p_
lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_
id%3Dcolumn-2%26p_p_col_count%3D1.
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EU level and national level legal aspects smoothing or
hampering the agreement

Depending on the national responsibilities of the signing parties,
further delays might occur as specific competence might be split
between more than one actor at national level. For example, in

Irelandthelabourrelationsand OSH are covered by twoindependent

agencies whereas in Romania these fall under the competence of

just one agency.

According to the national legislation and practice in Romania,

the ministries and public authorities subordinated or under

their coordination may conclude protocols or memorandum of
understanding with similar institutions from other states, if:

e they have legal attribution to sign such cooperation documents
stipulated by their own laws and/or statutes of establishment
and functioning, and

e those protocols or memorandum of understanding do not
create, amend or extinguish legal or other rights and obligations
governed by public international law.

These protocols or memorandum of understanding are negotiated
by the signatory institutions, and are subject, prior to signing, to
the opinion of the Ministry of Foreign Affairs and shall enter into
force on the date of their signing.

If the agreements or protocols signed between the institutions
create, modify or extinguish legal or other rights and obligations,
governed by public international law, then they fall under the
scope of the Law no. 590/2003. This concerns the Treaties, as
subsequently amended and supplemented, and have another
procedure for negotiation, signing and entry into force.

This law (no. 590/2003) regulates the conditions under which treaties
or agreements may be concluded, both at government and department
level and establishes all the procedures to be followed from the moment
of approval of negotiations until the signing of treaties/agreements.
According to the provisions of this law, the treaties signed at
government level as well as the treaties signed at department level are
submitted to the government for approval by government decision.
All protocols, memorandum of understanding, and agreements
subject to analysis in this project took into account that the
exchange of information should be carried out in electronic
format, in compliance with the provisions of national legislation
on the regime of personal data in force in each signatory state.
InRomania, the legislative provisions on the protection of personal
data and on the free movement of such data have been in force since



Aspecte legale la nivelul UE si national prin care se
uniformizeaza sau se limiteaza contractul

In functie de responsabilitatile nationale ale partilor semnatare,
se pot produce intarzieri pentru ca se poate imparti competenta
specifica intre mai multi actori la nivel national. De exemplu, in Irlanda,
relatiile laborale si de protectia muncii sunt asigurate de doua agentii
independente, in timp ce in Romania intra in competenta unei singure
agentii.

Conform legislatiei nationale si practicii din Romania, ministerele si

autoritatile publice subordonate sau sub coordonarea lor pot incheia

protocoale sau memorandum de intelegere cu institutiile similare din
alte state, daca:

- au atributia legala de a semna astfel de documente de colaborare
prevazute de propriile legi si/sau statute de constituire si
functionare si
acele protocoale sau memorandumuri de intelegere nu creaza,
modifica sau anuleaza drepturile legale sau de alt tip si obligatiile
guvernate de legea internationala publica.

Aceste protocoale sau memorandumul de intelegeresunt negociate
de institutiile semnatare si fac obiectul, inainte de semnare, a opiniei
Ministerului Afacerilor Externe si vor intra in vigoare la data semnarii.
In cazul in care acordurile sau protocoalele semnate intre institutiile
constituite modifica sau anuleaza drepturile legale sau de alta natura
si obligatiile, guvernate de legea internationala publica, intra sub
incidenta Legii nr. 590/2003. Aceasta face referire la Tratate, asa
cum au fost modificate si completate si prezinta o alta procedura de
negociere, semnare si aplicare.

Aceasta lege (nr. 590/2003) reglementeaza conditiile in care tratatele
sau acordurile pot fi incheiate, atat la nivel guvernamental cat si
departamental si stabileste toate procedurile de urmat din momentul
aprobarii negocierilor pana la semnarea tratatelor/acordurilor.
Conform dispozitiilor acestei legi, tratatele semnate la nivel
guvernamental, precum si tratatele semnate la nivel departamental
sunt transmise guvernului spre aprobare prin decizie guvernamentala.
Toate protocoalele, memorandumul de intelegere si acordurile ce fac
obiectul analizei in cadrul acestui proiect au avut in vedere faptul ca
schimbul de informatii trebuie efectuat in format electronic, potrivit
dispozitiilor legislatiei nationale cu privire la regimul datelor personale
aplicabile in fiecare stat semnatar.

In Romania, dispozitiile legislative cu privire la protectia datelor
personale si libera miscare a acestor date s-au aplicat incepand cu
2001, fiind actualizate si armonizate dupa aderarea Romaniei la
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2001, being updated and harmonized after Romania’s accession
to the European Union with European legislation provisions
(Regulation EU/2016/679 - General Data Protection Regulation).
Starting with the launch of the IMI pilot module for the posting of
workers in 2011, the Romanian Labour Inspectorate started to use
this system for the exchange of information required under the
Directive 96/71/EC on the posting of workers. Thus, out of the total
of 93 requests for information received by the Labour Inspectorate
during 2011, 25 of them were managed through the IMI System®.
Since 2012, requests for information on posted workers received
from/sent to Italy have been managed through the IMI System, and
since 2013 exchanges of information through the IMI System have
also covered the requests received from/sent to Hungary, Spain,
Portugal and Greece®.

With the adoption and entry into force of the Enforcement
Directive EU/2014/67, the use of the IMI System became mandatory
and all Labour Inspectorates have a legal obligation to respond to
any information requests through it from other Member States.

In accordance with Art. 21 of the Directive, Member States may
apply bilateral agreements or arrangements on administrative
cooperation and mutual assistance between their competent
authorities with regard to the application and monitoring of
employment clauses and conditions applicable to posted workers
referred to in Art. 3 of the Directive 96/71/EC. However, such
agreements or arrangements are without prejudice to the rights
and obligations of the workers and undertakings concerned.

In the context of the above-mentioned bilateral agreements or
arrangements, the competent authorities of the Member States shall
use the IMI System as much as possible. If a competent authority
in one of the Member States concerned communicates with the
IMI System, it shall be used, where possible, for any further action
required.

The use of IMI System is straightforward and has the advantage
of ensuring all European and national rules are abided by in the
protection of personal data.

According to data from Expert Committee on Posting of Workers
questionnaire, most Member States (Austria, Belgium, Bulgaria,
Czech Republic, Germany, Spain, Finland, Lithuania, Luxembourg,

(5) See: hitpsy/www.inspectiamuncii.ro/raport-anual-al-activitatii-inspectiei-muncii
Activity report of the Labour Inspectorate for 2011.

(6) See: hitps//www.inspectiamuncii.ro/raport-anual-al-activitatii-inspectiei-muncii
Activity report of the Labour Inspectorate for the years 2012 and 2013.



Uniunea Europeana cu dispozitiile legislatiei europene(Regulamentul
UE/2016/679-Regulamentul General privind Protectia Datelor).

De la lansarea modulului pilot IMI pentru detasarea lucratorilor
in 2011, Inspectia Muncii din Romania a inceput sa utilizeze acest
sistem pentru schimbul de informatii necesar conform Directivei
96/71/CEcu privire la detasarea lucratorilor. Astfel, din cele 93 de
solicitari de informare primite de Inspectia Muncii in 2011, 25 au fost
gestionate prin Sistemul IMI®,

Din2012,cererile de informare cu privire la lucratorii detasati primite
de la/trimise catre Italia au fost gestionate prin Sistemul IMI, iar
din 2013, schimburile de informatii prin Sistemul IMI au fost de
asemenea acoperite de cererile primite de la/trimise catre Ungaria,
Spania, Portugalia si Grecia®.

Prin adoptarea si intrarea in vigoare aDirectivei de
aplicareUE/2014/67,utilizarea Sistemului IMI a devenit obligatorie, iar
toate Inspectoratele Muncii au obligatia legala sa raspunda oricaror
solicitari de informatii prin acest sistem din alte state membre.
Conform Art. 21 din Directiva, statele membre pot aplica acorduri
bilaterale sau aranjamente cu privire la colaborarea administrativa
si asistenta reciproca dintre autoritatile competente cu privire
la aplicarea si monitorizarea clauzelor si conditiilor de angajare
aplicabile lucratorilor detasati conform Art. 3 dinDirectiva 96/71/
CE. Tnsa, aceste acorduri sau aranjamente nu afecteaza drepturile si
obligatiile lucratorilor si angajamentele respective.

In contextul acordurilor bilaterale sau aranjamentelor mai sus
mentionate, autoritatile competente ale statelor membre vor utiliza
Sistemul IMI cat de mult posibil. Daca o autoritate competenta dintr-
un stat membru implicat comunica cu Sistemul IMI, trebuie utilizat,
in masura posibilului, pentru orice alte actiuni ulterioare solicitate.
Folosirea Sistemului IMI este simpla si prezinta avantajul asigurarii
respectarii tuturor regulilor europene si nationale prin protectia
datelor personale.

Conform datelor din chestionarul Comitetului de expertiin domeniul
detasarii, majoritatea statelor membre (Austria,Belgia, Bulgaria,
Republica Ceha, Germania, Spania, Finlanda, Lituania, Luxemburg,
Polonia, Portugalia, Romania, Slovacia, Estonia, Danemarca, Croatia,
Franta, Olanda )au implementat acorduri bilaterale sau declaratii

(5> A se vedea: https://www.inspectiamuncii.ro/raport-anual-al-activitatii-
inspectiei-muncii-Raportul de activitate al Inspectiei Muncii pe anul2011.

(6) A se vedea: https://www.inspectiamuncii.ro/raport-anual-al-activitatii-
inspectiei-muncii-Raportul de activitate al Inspectiei Muncii pe anii20125i2013.
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Poland, Portugal, Romania, Slovakia, Estonia, Denmark, Croatia,
France, the Netherlands) have bilateral agreements or joint
statements in force with other Member States covering the posting
of workers and administrative cooperation between different
authorities. Many of these Member States report that they use
these agreements instead of, or in addition to, the IMI System.
However, there are also many Member States (Czech Republic,
Germany, Hungary, Ireland, Italy, Lithuania, Latvia, Malta,
Portugal, Sweden, Slovakia, Cyprus and the Netherlands) which
only communicate through the IMI System for administrative
cooperation because of its convenience in the absence of
applicable bilateral agreements®.

Romania also uses the exchange of information through the IMI
System with all Member States regardless of the existence of
the bilateral cooperation agreements. As an example, in 2019®
most IMI requests for information were sent by: Austria (242),
Belgium (103), France (52), and Italy (49).

Duringthe same period, the liaison office within the Labour Inspectorate
sent 34 requests for information (IMI) to the respective offices in Italy,
France, Germany, the Netherlands, Hungary, Bulgaria, Sweden, Belgium
etc. on the secondment of employees for transnational services.

Actions implemented to address hampers

Prioritization of specific agreements should mitigate delays.
Prioritization should be an objective process and take into account
the size of the diaspora and the number of postings. Once the analysis
is completed by the competent parties, the negotiation party should
ask the subordinate agencies to act with due diligence. This is difficult
whenthe agreement is signed at Government level and alarge number
of actors (Ministries and agencies) have to be involved.

Outcomes of the agreement

The signing parties use the IMI System for the exchange of secure
information in case of the agreements signed by the Romanian
Labour Inspectorate with Labour Inspectorate from IT, ES, and EL.

(7)  See:European Commission (2019), op. cit.

(8) See: hittpsy/www.inspectiamuncii.ro/raport-anual-al-activitatii-inspectiei-muncii
Activity report of the Labour Inspectorate for 2019.



comune cu alte state membre in domeniul detasarii lucratorilor si
colaborarii administrative dintre diferite autoritati. Multe din aceste
state membre declara ca folosesc aceste acorduri in locul sau ca o
completare a Sistemului IMI.

Insa, exista si multe state membre(Republica Ceh3, Germania,
Ungaria, Irlanda, Italia, Lituania, Letonia, Malta, Portugalia, Suedia,
Slovacia, Cipru si Olanda) care comunica doar prin Sistemul IMI
pentru colaborare administrativa deoarece este convenabil, in
absenta acordurilor bilaterale®.

Romania foloseste de asemenea schimbul de informatii prin
Sistemul IMI cu toate statele membre indiferent de existenta
sau nu a acordurilor bilaterale de colaborare. De exemplu,
Tn2019® majoritatea cererilor IMI de informare s-au transmis de
catre:Austria(242),Belgia(103),Franta(52),siltalia(49).

In aceeasi perioada, biroul de relatii din cadrul Inspectiei Muncii a
transmis 34 de solicitari de informare (IMI) birourilor omoloage din
Italia, Franta, Germania, Olanda, Ungaria, Bulgaria, Suedia, Belgia
etc. cu privire la detasarea angajatilor pentru servicii transnationale.

Actiuni implementate pentru a aborda restrictiile

Prioritizarea acordurilor specifice trebuie sa reduca intarzierile.
Prioritizarea trebuie sa fie un proces obiectiv si sa aiba in vedere
dimensiunea diasporei si numarul detasarilor. Dupa finalizarea
analizei de catre partile competente, negociatorul trebuie sa solicite
agentiilor subordonate sa actioneze cu diligenta. Acest lucru este
dificil cand acordul este semnat la nivel guvernamental si este
implicat un numar mare de actori (Ministere si agentii).

Rezultatele acordului

Partile semnatare folosesc Sistemul IMI pentru schimbul de
informatii sigur in cazul acordurilor semnate de Inspectoratul Muncii
din Romania si Inspectoratul Muncii dinlT,ES,SiEL.

In cazul colaborarii cuHUsiPT,folosirea Sistemului IMI s-a combinat cu
sistemele conventionale pentru schimbul de informatii sigure.

(7) Asevedea:Comisia Europeana(2019),op.cit.

(8) A se vedea: https://www.inspectiamuncii.ro/raport-anual-al-activitatii-
inspectiei-muncii-Raportul de activitate al inspectiei muncii pe anul2019
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In the cases of cooperation with HU and PT, the use of the IMI
System was combined with the conventional systems for exchange
of secure information.

Since January 2016, the volume of information exchange was of 310
IMI requests received by the Romanian Labour Inspectorate from
arange of institutions from the signatory states of the agreements
subject to analysis®:

e Greece-3requests;

Hungary - 4 requests;

Italy - 283 requests;

Spain - 20 requests.

Since January 2016, the Romanian Labour Inspectorate sent
through IMI System 92 requests of information to:

e Hungary -8 requests;

e [taly - 79 requests;

e Spain- 5 requests.

The need to respond within a clear time frame set by Directive
2014/67/EU as well as the categories of information requested led to
increased targeting inspections in order to check the compliance
with the law, and improved ability of the inspectors to identify
abuses or irregularities in case of posting of workers.

Regarding other activities carried out on the basis of the
Memorandum of Cooperation with Spain, within the exchange of
good practices, the Labour Inspectorate organized a workshop to
present the Spanish approach to inspection activities.

The key outcome of the EMPOWER project was the conclusion of
a Collaboration Protocol between the Labour Inspectorate from
Romania and General Directorate for Coordination of Inspection
Activities within the Ministry of Labour and Social Policies from Italy.
Activities developed within the framework of the Protocol include
the elaboration of a guide for labour inspectors and employers:
Vademecum - Posting of workers in the European Union and the
organisation of national workshops for the labour inspectors in
Bucharest, Iasi and Timisoara.

(9 Data comunicated by Labour Inspectorate, resulted from the interrogation of IMI
Platform.



Dinianuarie2016,volumul schimbului de informatii a fost de310solicitari
IMIprimite de Inspectoratul Muncii din Romania din mai multe institutii
din statele semnatare ale acordurilor ce fac obiectul analizei®:
Grecia-3solicitari;
Ungaria-4solicitari;
+ Italia-283solicitari;
+ Spania20solicitari.

Din ianuarie2016,Inspectoratul Muncii din Romaniaa transmis prin
SistemullMI92solicitari de informare catre:
-+ Ungaria-8solicitari;

Italia-79solicitari;

Spania-5solicitari.

Necesitatea unui raspuns intr-un anumit termen prevazut de Directiva
2014/67/UEprecum si categoriile de informatii solicitate au atras
majorarea numarului inspectiilor pentru a verifica respectarea legii si
capacitatea imbunatatita a inspectorilor de a identifica abuzurile sau
neregulile Tn cazul detasarii lucratorilor.

Referitor la alte activitati desfasurate in baza Memorandumului
de colaborare cu Spania, din cadrul schimbului de bune practici,
Inspectoratul Munciia organizat un atelier pentrua prezentaabordarea
spaniola a activitatilor de inspectare.

Rezultatul cheie al proiectului EMPOWER a fost concluzia unui Protocol
de Colaborare dintre Inspectoratul Muncii din Romania si Directoratul
General de Coordonare a Activitatilor de Inspectie din cadrul
Ministerului Muncii si Politicilor Sociale din Italia.

Activitatile desfasurate in cadrul Protocolului includ elaborarea unui
ghid pentru inspectorii muncii si angajatori:Vademecum-Detasarea
lucrdtorilor in Uniunea Europeandsi organizarea de ateliere nationale
pentru inspectorii muncii in Bucuresti,lasisiTimisoara.

(9) Asevedea:
https://www.inspectiamuncii.ro/raport-anual-al-activitatii-inspectiei-muncii-
Raportul de activitate al inspectiei muncii pe anul2019
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About

The objectives of the ISA Project are to promote and reinforce
transnational cooperation between authorities and stakeholders
involved in the posting of workers in the construction sector, by
promoting the establishment of information sharing agreements
meant to monitor and ease the posting of workers.

The project will build on practices in place between sectoral funds
in Italy, in Germany, Austria and France, where sectoral funds,
backed by the governments, negotiated and successfully concluded
agreements simplifying procedures necessary to post workers
abroad, while making sure employers posting workers abroad
are in compliance with the payment of due wage elements (like the
holiday pay), and easily allowing to check relevant information in
the sending country if the need arises.

www.isaproject.eu

The project is carried out with the financial support of the European Commission.
The opinions hereby expressed reflect only the authors’ view.

The European Commission is not responsible for any use that can be made of the
information contained therein.



Despre

Obiectivele proiectului ISA sunt promovarea si consolidarea cooperarii
transnationale intre autoritatile si partile interesate implicate in
detasarea lucratorilor din sectorul constructiilor, prin promovarea
stabilirii unor acorduri privind schimbul de informatii menite sa
monitorizeze si sa faciliteze detasarea lucratorilor.
Proiectulsevabaza pe practicile existente intre fondurile sectoriale din
Italia, Germania, Austria si Franta, unde fondurile sectoriale, sustinute
de guverne, au negociat si au incheiat cu succes acorduri care simplifica
procedurile necesare pentru detasarea lucratorilor in strainatate,
asigurandu-se in acelasi timp ca angajatorii care detaseaza lucratori
n strainatate respectd plata elementelor salariale datorate (precum
concediul platit) si permitand cu usurinta verificarea informatiilor
relevante in tara care initiaza detasarea, daca este necesar.

www.isaproject.eu

Proiectul este desfasurat cu sprijinul financiar al Comisiei Europene.
Opiniile exprimate in prezenta reflecta doar viziunea autorilor.

Comisia Europeana nu este responsabila de utilizarea informatiilor cuprinse in acest
document.
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This report was produced for the ISA project, which received funding under the Call for
proposals VP/2018/011 of the DG Employment, Social Affairs and Inclusion of the European
Commission. The opinions hereby expressed reflect only the authors’ view. The European
Commission is not responsible for any use that can be made of the information contained
therein.

Questo rapporto é stato prodotto per il progetto ISA, finanziato tramite l'invito a presentare
proposte VP/2018/011 della DG Occupazione, Affari sociali e Inclusione della Commissione
Europea. Le opinioni qui espresse riflettono unicamente il punto di vista degli autori. La
Commissione Europea non € responsabile in alcun modo per l'uso che puo essere fatto
delle informazioni contenute in questo rapporto.

MpoeKTLT Ce OCbLECTBABA C (hnHaHCcMpaHe oT EBponeiickata komucus. MHeHusTa
Ha aBTOpMTE OTPA3ABaT CaMO TAXHATA IMEAHA TOUKA. EBPOMEACKMAT CbiO3 He HOCK
OTrOBOPHOCT 3 HAUMHA, N0 KOTO Ce U3M0N3Ba ChAbPXKALLATA Ce B Hest MHOpMALKS.

Este informe se ha realizado para el proyecto ISA, que ha recibido financiacion en el marco
de la convocatoria de propuestas VP/2018/011 de la Direccion General de Empleo, Asuntos
Sociales e Inclusion de la Comision Europea. Las opiniones aqui expresadas reflejan
Gnicamente la opinion de los autores. La Comision Europea no es responsable del uso que
pueda hacerse de la informacion contenida en él.

Ce rapport a été produit pour le projet ISA, qui bénéficie d'un financement dans le cadre
de l'appel a propositions VP/2018/011 de la Direction générale de l'emploi, des affaires
sociales et de l'inclusion de la Commission Européenne. Les opinions exprimées dans ce
rapport n'engagent que leurs auteurs. La Commission Européenne ne peut étre tenue pour
responsable de l'usage qui pourrait étre fait des informations qui y sont contenues.

Niniejszy raport powstat na potrzeby projektu ISA, ktory otrzymat dofinansowanie w ramach
zaproszenia do sktadania wnioskow VP / 2018/011 DG ds. Zatrudnienia, Spraw Spotecznych
i Wtaczenia Spotecznego Komisji Europejskiej. Wyrazone opinie odzwierciedlaja jedynie
poglady autorow. Komisja Europejska nie ponosi odpowiedzialnosci za jakiekolwiek
wykorzystanie informacji w nim zawartych.

0 projeto foi realizado para o projeto ISA, tendo recebido o apoio financeiro no ambito do
concurso VP/2018/011 da DG com o apoio da DG Emprego, Assuntos Sociais e Inclusao da
Comissao Europeia. As opinioes expressas refletem apenas a visao dos autores. A Comissao
Europeia nao é responsavel por qualquer uso que possa ser feito das informagoes aqui
contidas.

Acest raport a fost elaborat pentru proiectul ISA, care a primit finantare in cadrul cererii
de propuneri VP / 2018/011 a DG Ocuparea fortei de munca, afaceri sociale si incluziune a
Comisiei Europene. Opiniile exprimate in acest raport reflecta doar punctul de vedere al
autorilor. Comisia Europeana nu raspunde de modulin care ar putea fi utilizate informatiile
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